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eighteen hundred and sixty-six. 


RICHARD C. McCORMICK, 


Secretary of the Territory. 


Aia eie eG 2 ш 4 


"SL More K. m d M DÀ a л E = о.» 


С теу! adita an, 


OFFICERS OF THE TERRITORY. 


POSITION 


а mae 


Governor 
Secretary 
Assistant Secretary 
Cluef Justice 
Associate Justice 

“ “ 


District Attorney 
Surveyor General 
Marshal T 
Supt. Indian Affairs 


1865. 


NAME. 


John N Goodwin 


‘Richard C. McCormick 


Henry W Fleury 
William F Turner 
Henry T Bachus. .. 
Joseph P Allyn 
Almon Gage 

John A Ciarke 
Milton B Duffield 
George W Leihy 


| WHERE FROM 


1 


Maine 2% 
New York 
. New York 
Towa 
Michigan 
, Connecticut . 


‘New York ..... 


‘Iihnois 
California 


. . ‘New York 


| 


= 


| Location 


, Prescott 
“ 


' 
1 
“ 


2" 
"Tucson 
Та Paz 
Prescott 
Santa Fé, N M 
i Tucson 
La Paz 


+ 


THE SECOND LEGISLATIVE ASSEMBLY. 


COUNCIL 
! 
NAME. RESIDENCE, | OCCUPATION. AGE. | WHERE BORN. 
алысы санак a аа аа oe sa 
алара. County. | 
King S Woolsey......i Agua Frio Ranch... Farmer ......... 33 Alabama | 
Robert W Groom.... 'Groomdale.... .. 'Miner....... .. 41 jKentucky. 
Henry А Bigelow.... ‘Weaver ..... ES 5 0... + 2... | 89 Massachusetts 


i 
i 
| 
! 


| 
Hardyville . . ‘Merchant ...... | 43 [New York. 


l 
i 
Mohave County. | 
Wiliam H Hady .... | 

| 


Yuma County. 
Manuel Ravena ....... La Paz .... “ . . eee] 49 {Italy 
Pima County. 
Coles Bashford ..... ...jTucson. .......... Lawyer .......... 48 [New York. 
Francisco S Leon. .. “ ..Farmer.. .... 43 (Аптопа 
Patrick H. Dunne .... 58^ — volesse ue Printer. ......... 4l piene 


HOUSE OF REPRESENTATIVES.* 


ж NAME, RESIDENCE OCCUPATION. AGE. WHERE BOEN 


лада 


Yavapai County. 


Jackson MeCrackin .. .iLynx Creek..... ..|Mmer ...... „+ | 37 {South Carolina 

James S. Giles ...... Prescott ........... MEC 29 Delaware 

Daniel Elis. .  ... |Turkey Creek .... up RE 27 {Kentucky 

James O. Robertson....|Big Bug “4 ..... E -— 28 iTennessee. 

Mohave County. 

Octavius D Gass ..... Callville........ .. {Ranchero .... . 37 (Ohio. 

© W С. Rowell.. .... Hardyville.... .. . [Lawyer ....... 35 | Vermont 
Уита County. 

Peter. Doll.. + swiss La Paz. ...... Miner....... .... 40 |Сегтапу, 

Alexander МеКеу.....| 4 ........1 IU uuu... . ..] 88 (Kentucky 

Wuham K. Hennger. | “4... жамы. Жы ras ‚| 47 jVirginia 
Pima County : 

Daniel H, Stickney .. as Әнет UA etus ees] 53 {Massachusetts 


ж Messrs Leon and Dunne, and a member of the Council chosen from Pima County, іп place of МЕ 
анан, resigned, and eight members of the House fiom that county, names not reported, did not at- 
end the session 


MIRI ee E AA ы xw we - 


41. S Aaa 4 ta а E ^ 


ORDER OF ACTS. 


1. Creating the County of Pah-Ute ..... ¿Qa gagu аах ТТЕРІ 

9. Convening a Special Term of the Supreme Court .......... .............. TP 

3. Repealing “An Act to provide for stay of Legal Proceedings on Foreign Indebted- 
ness," approved November 6th, 1864............... ...... ЖАЗДЫ ыты 

4. Fixing the Fees of all public officers іп Currency, and providing for the ришет 
of violation thereof.. ... ............................................. 

5. Legalizing cértain acknowledgments of Deeds and other official acts of C. W. C. 


жэ 
Rowoll 20555 ӨШ Фа ев Er ба А ақа? ыза База ғаты жаа 


6. Amendatory of “An ‘Act incorporating the Castle Dome Railroad Company,” ар- 
proved November 3d, 1864....... TE ТОКТУГУ ТГ 
7. Legalizing the official acts of certain county oon DR O a aa 
8. Conferrmg certain jurisdiction on Justices of the Реасе...... .................. 
9. Creating a Board of Supervisors in the several counties of the Territory.......... 
10. To incorporate the Prescott and Lynx Creek Toll Road Сошрапу............. $4 
11, To empower the County Recorder of Yavapai County to transcnbe certain Records 
12. Granting leave of absence to the County Recorder of Yavapai County............ 
13. Amendatory of “ Ап Act to incorporate the Mohave and Prescott Toll Road Com- 
pany,” approved November 3d, 1864.. .......... n ——— 
14. Concerning Bonds and Due Bills.......... uos ЕРЕН PR Я 
15. Of Bills of Exchange and Promissory Ко4ев........................ — 
16. For securing Liens to Mechanics, Laborers, and others ...................... .. 
17. Granting leave of absence to the Territorial Treasurer . ....................... 
18. Repealing “ Ап Act authorizing a Loan, on the faith and credit of the martory; 40 
inaugurate and pay the expenses of a Campaign against the Apache Indians,” 
approved November 7th, 1864.......... ............................ ... 
19. Of Placer Mines and Mining ....... .................. Ееее rere i 
20. To incorporate the Mowry Silver Mine Road Company ............ sé va ua wae vi 
21. Conferring jurisdichon of all Mining Cases in the District Court. .,...... $a er bed 


99. To incorporate the La Paz and Prescott Railway Company....................... 


23. To fix the time of holding the Terms of the Supreme and District Courts.. ..... 
24. Defining the time when certain acts shall take effect. ...... ae евна T——— s. 


—— — ---- 


xiv 


26. 
97. 
98. 
29, 
30. 
81. 
82, 
33. 


4€ 


ORDER OF ACTS. 


AMENDMENTS TO THE HOWELL CODE. 
25. pmensatory of Chapter 14, Howell Code—Of the Legislatnre.,...... . ccas . 


« 


« 


ВШ of Rights, 


6, 
33, 
11, 
40, 
41, 
88, 


“ 


83, 


“ 


“ 


“ 


Of County Treasurers.... .., 

Of Finance and Taxation ........ 

Of Proceedings in Criminal Cases.. .. 
Of Notaries Райюс.......... +. `+ 


‘OF Habeas Согрпв.......... ..... 


Of Attorneys and Counselors at Law .. 
Of Territorial Treasurer... .,...... 
Of Crimes and Punishments.. ...... 
Of Limitation of Actions . А 
of коеш in Civil Cases ...... 


[11 Gu 
"924499 
“ “ “ Md 
«c se! « E 
ç“ al “ ` Qua 
Of Finance and Taxation............ 


eet tá nat oho . .....ш«»ө“4 


Chapters 30, 31, and 32—0f Marnages—Of the Tights of Married 
Women—Of Divorce—and repealing Chapter 27, Of Estates in Dower...... 


52 


58 


E! 


ORDER OF RESOLUTIONS. 


PAGE 


l Asking that the boundary lines between California, Nevada, Utah, Colorado, and 
Arizona, be Ехей...................................... sees Siue. ead 

2. Empowering Hon. Coles Bashford, Attorney General, to collect the value of certain 
Territorial arms and ammunition. .........ceueee centres еее 

8 Authorizing Hon. Richard C. McCormick, Secretary and Acting Governor, to pro- 
сше law books for the Territorial Library........ ТТІ 

4 Authorizing tho Territorial Librarian to secure a suitable room for the safe keeping 
of the Territorial plc Т ОТ 

5. Regarding the Death of Abraham Ілпеоіп.......... ......................... 
6. Regarding National Affüirs..............1.... ... ......................... 
7. Expressmg views in regard to the position assumed by Hon. Charles D. Poston, as 
against Hon. John N. Goodwin, Delegate elect to Congress from Arizona. .... 

8. Tendering thanks to Hon Richard C. McCormick, Secretary and Acting Governor 
of the Теггіюгу...........................:..... ӨРТЕН ағат» 

9. Tendering thanks to Samuel Adams and Captum Thomas Tracworthy. T 
10. Appointing.a Translator and Interpreter .................. 4. аана 
11. Instructing the Enrolling Committees. ... was —À—— жалға 
19. Appointing a Territorial Printer. ..... Бекр (iure ТТК 


69 


10 


70 


эз os ee e. 


~~ 


£ 


FT yx 


E 


me ama E — n MAS es 


ORDER OF MEMORIALS. 


PAGE, 


1. Asking Congress for an Appropriation to improve the Navigation of the Colorado - 


ЖКізег........ ......................... 925442 Жыға ын 4........... TI 
2. Asking Congress to give certain lands to build a Railway in the тогу. ....... 78 
3. Asking Congress that the tract of land in the bend of the Colorado River, opposite 

Fort Yuma, be attached to the ТетИогу.................................. 79 


4. Asking Congress to extend to the Territories the benefit of the Act of Congress, ap- 


4 


proved July 2d, 1862, 1n reference to the Agricultural and Mechanics’ Colleges. 80 


5. Asking Congress that the Territory of Arizona be set apart as а separate Land Dis- 


Ll 


trict, that the office of Surveyor General be created, and for a survey of the 

Public Lands of the Territory Vesp ges AED ОРОТО: 
6. Asking Congress that a Reservation for the Yavapai, Pah-Ute, and Hualapai Indians, 

and for the friendly Apaches, be fixed upon the Lower Gila; and that the mili-. 

tary force in the Territory be increased ................................... 82 


APPENDIX. 


* 


1. Organic Act of Атілопа. ......... ооо nhe ntt 86 
2 re ч New Mexico, with the Amendments ІПегеію..................... 87 


a m. .. 


ACTS. 


AN ACT 
А | . 
Creating the County of “Pah-Ute.” | 
Be it enacted by the Legislative Assembly of the Territory of Arizona: 


Өкоттох 1. All that territory now embraced within the present bounda- 
ries of the County of Mohave, and bounded as follows, to wit: Commencing 
at a point on the Colorado River known as Roaring Rapid; thence due east 
to the line of one hundred and thirteen degrees twenty minutes west longi- 
tude; thence north, along said line of longitude, to its point of intersection 
with the thirty-seventh parallel of north latitude; thence west, along said 
parallel of latitude, to a point where the boundary line between the State 
of California and the Territory of Arizona strikes said thirty-seventh parallel 
of latitude ; thence southeasterly, along said boundary line, to a point due 
west from said Roaring Rapid; thence due east to said Roaring Rapid and 
point of beginning; be and the same is hereby erected into a county, to be 
known as the County of Pah-Ute. The town of Callville, m said county, 
is hereby created the seat of justice of said county, and the County Com- 
missioners thereof are hereby authorized to establish election precincts in 
said county. 


SEC. 2. The Governor of this Territory is hereby authorized to appoint, 
by and with the advice and consent of the Council, a Probate Judge for 
said county, to hold his office for four years from the first day of December, 
A.D. 1865, unless otherwise lawfully removed, and appoint such other county 
officers ag may be required by law, to effect a complete county organization 
as provided in the general laws of this Territory, for counties and county 
organizations; said other officers to hold office until the next general election 
or until their successors are duly elected and qualified. 


Sec. 8. The Probate Judge appointed for said county, before entermg 
upon the discharge of his duties, shall take and subscribe the oath of office 
required by law, before the Probate Judge of Mohave County, or the Pro- 
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bate Clerk of said county, which oath shall be filed as required by law for 
Probate Judges in counties already completely organized, and the Sheriff, 
Probate Clerk, and Treasurer, so appointed, may qualify before the Probate 
Judge of said Pah-Ute County, and the official bonds of the Sheriff and 
Probate Clerk, may be approved by said Probate Judge, to be filed when 
approved, as required by law. 


SEC. 4. No indebtedness now existing against Mohave County, by 
reason of its county organization, shall be considered an indebtedness 
against said Pah-Ute County, nor shall any claim ever be made for the 
same against Pah-Ute County, nor shall any credits, demands, public build- 
ings or other property of any and every kind, now owning or belonging to 
Mohave County, be claimed or allowed, as in whole or part belonging to 
Pah-Ute County. 


SEC. 5. All such acts or parts of acts affecting the formation and rights 


of counties, in the Howell Code, as are not in conflict with this act, are ~~ 


hereby extended to and m4de applicable to the County of Pah-Ute. 


Sec. 6. At the next general election, all elective officers for the County 
of Pah-Ute shall be elected for the term of one year, and at the next suc- 
ceeding general election such county officers shall be elected for the period 
of two years, as provided for in the general election law. 


- SEC. T. All acts and parts of acts in conflict with this act are hereby 
suspended, so far as their application to this act is concerned and no further. 


Src. 8. This act shall take effect and be in force from and after its 
passage. 
APPROVED December 22, 1865. 


AN ACT 
Convening a Special Term of the Supreme Court of the Territory. 
Be it enacted by the Legislative Assembly of the Territory of Arizona: 
естон 1. There shall be a term of the Supreme Court of the Terri- 
tory of Arizona, held at Prescott, in; said Territory, commencing on the 
fourth Tuesday of December, д.р. 1865. : р 
SEC. 2. This act shall take effect and be jn force from and after its 
passage. 
APPROVED December 22, 1865. 


E 
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| AN ACT 
Repealing an Act entitled “An Act to Provide for Stay of Legal Proceed- 
ings on Foreign Indebtedness,” approved November 6, 1864. - 


Be it enacted by the Legislative Assembly of the Territory of Arizona: 


Section 1. An Act entitled * Ар Act to provide for stay of Legal Pro- 
кыд с on Foreign Indebtedness,” approved November 6th, 1864, is hereby 
repealed. ¿ass 

SEC. 2. This act shall take effect and be in force from and after its 
passage. 


ArPPROVED December 23, 1865. 


E AN ACT 


Fixing the Fees of all Public Officers in Currency and Providing for the 
Punishment of Violation thereof. ` 


Be it enacted by the Legislative Assembly of the Territory of Arizona: 


i 
бксттон 1. "That all fees of Town, District, County, and Territorial 
officers, of the Territory of Arizona, shall be collected and, paid in currency, 
treasury, or legal tender notes, of the United States. - 
4 l 


бес. 2. That any officer aforesaid, demanding or exacting his fees in 
coin, or gold, or silver, shall be deemed guilty of a misdemeanor, and upon 
conviction thereof, shall be punished by imprisonment in the county jail not 
exceeding thirty days, or by fine not exceeding five hundred dollars, or b 
both such fine and imprisonment, in the discretion of the Gourt. And, 
upon such conviction, his office shall be declared to be vacant, and it shall 
be the duty of the Governor of said Territory, thereupon, to fill such vacancy 
by appointment. 


Sec. 3. This act shall take effect and be in force from and after its 
passage, 
APPROVED December 23, 1865. 
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AN AOT _ 


Legalizing certain Acknowledgments of Deeds and other Official acts of C. 
W. С. Howell as Commissioner of Deeds for California, residing in 
Arizona Territory. — ' 


Be it enacted by the Legislative Assembly of the Territory of Arizona :— 


бесттон 1. АП deeds or other instruments requiring to be acknowledged 
by law, which may heretofore have been acknowledged before C. W. 0. 
Rowell, a Commissioner of Deeds for California, residing in and appointed 
for this Territory, previous and up to the time that proper officers authorized 
by law to take such acknowledgments were duly appointed and qualified in 
Mohave County, be and the same are hereby declared to be as valid and 
binding for all purposes as though taken or executed by any person duly 
qualified by law to take such acknowledgments as an officer of this Territory, 
and all such instruments so acknowledged shall be as valid for all purposes 
as though executéd by any such other officer. 


Sec. 2. This act shall take effect and be in force from and after its pas- 
васе. 
АғғкоуЕр December 28, 1865. 


AN ACT 


Amendatory of © An Act incorporating the Castle Dome Railroad Com- 
pany,” approved November 8, 1864. 


Be it enacted by the Legislative Assembly of the Territory of Arizona :— 


естон 1. That the meeting of the incorporators of the company, held 
on the seventh day of June, eighteen hundred and sixty-five, when the com- 
pany was organized, is hereby legalized, and shall have the same effect as 
though the company had been organized in accordance with the provisions 
of Section 10, of said act,on the second Monday of March, eighteen hun- 
dred and-sixty-five, at which meeting no quorum of the incorporators was 
present. 


Approvep December 30, 1865. 
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AN ACT бы 
Legalizing the Official Acts of certain County Officers. - ' 
Be it enacted by the Legislative Assembly of the Territory of Arizona :— 


Section 1. The official acts of all county officers elected at the general 
election, held in this Territory in the year 1865, who may have qualified and 
given bonds for and in amounts required by law, within twenty days after 
their said term of office commenced,are hereby declared to be as effectual, 
valid, and legal as though such qualification and bonds had been given and 
filed as required by the general law of this Territory, appertaining to such 
matters. 


_Sec.2. This act shall take effect and be in force from and after its pas- 
sage. - 
APPROYED December 30, 1865. 


AN ACT 


ж- 


Conferring certain Jurisdiction on Justices of the Peace. 
Be it enacted by the Legislative Assembly of the Territory of Arizona :— 


бкеттох 1. The courts held by justices of the peace in this Territory 
shall be denominated “ justices’ courts,” and shall have the jurisdiction 
conferred by this act. 


SEC. 2. Justices’ courts shall have jurisdiction of the following actions 
and proceedings: 

1. Of an action arising on contracts for the recovery of money only, if 
the sum claimed, exclusive of interest, does not exceed one hundred dollars. 

2. Of an action for damages for injury to the person, or for taking or 
detaining personal property, or for injuring real or personal property, if 
the damages claimed do not exceed one hundred dollars. _ 

3. Of an action for a fine, penalty, or forfeiture, not exceeding one hundred 
dollars, given by statute, or the ordinance of an incorporated city. 

4. Of an action upon a bond conditional for the payment of money not 
exceeding one hundred dollars, though the penalty exceed that sum, the 
judgment to be given for the sum actually due ; when the payments are to be 
made by instalments, an action may be brought for each instalment as it be- 
comes due. - 

5. Of an action upon a surety, bond, or undertaking, taken Ьу them, 
though the penalty exceed, if the amount claimed does not exceed one 
hundred dollars. | 

6. Of an action for the foreclosure of any mortgage, or the enforcement of 
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any lien on real or personal property, when the debt secured does not exceed, 
exclusive of interest, one hundred dollars. z 

7.“ОҒ an action to recover personal property, when the value of such 
property does not exceed one hundred dollars. 

8. To take and enter judgment on the confession of a defendant, when the 
amount confessed does not exceed one hundred dollars. 

9. Of proceedings respecting vagrants and disorderly persons. 


SEC. 8. The jurisdiction conferred by the last section shall not extend, 
however : 3 
1. Toa civil action m which the title to real property shall come in ques- 
tion. 

2. Nor to an action or proceeding against ships, vessels, or boats, or 
against the owners or masters thereof, where the suit or proceeding is for the 
recovery of seamen’s wages for a voyage performed in whole or in part 
without the waters of this Territory. | 

бес. 4. These courts shall also have jurisdiction: 

1. Of petit larceny. 

2. Assault and battery not charged to have been committed upon a public 
officer in the discharge of his duties, or with intent to kill. ` 

3. Breaches of the peace, riots, affrays, committing a willful injury to 
property, and all misdemeanors punishable by fine not exceeding one thou- 
sand dollars, or imprisonment not exceeding one year, or by both such fine 
and imprisonment. 


Sec. 5. There shall be no terms in justices’ courts; these courts shall 
always be open. 


Src. 6. Justices of the peace shall hold their office for one year, and until 
their successors are elected and qualified. 


SEC. T.. This act shall take effect and be in force from and after its 
passage. 


APPROVED December 30, 1865. 


did AN ACT 
Creating a Board of Supervisors in the several Counties of the Territory. 
Be it enacted by the Legislative Assembly of the Territory of Arizona: 


Sxcrion 1. There shall be in each of the counties of this Territory, a 
Board of Supervisors, to consist of three members, to be elected in the same 
manner as other county officers, and to possess such qualifications and have 
such powers as hereinafter given. ; 
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бес. 2. Said Supervisors shall be qualified electors of their respective 
counties, and shall be elected at the next general election; they shall enter 
on their duties on the first Monday of the month subsequent to their elec- 
tion, and shall hold their office for the term of three years, or until their 
successors are elected and qualified ; but no county or township officer shall 
be eligible to the office of Supervisor. At their first meeting after the gen- 
eral election for the year one thousand eight hundred and sixty-six, they 
shall decide by lot their respective terms of office, one holding for the term 
of one year, one for the term of two years,and one for the term of three 
years, and thereafter at each general election one Supervisor shall be elected, 
who shall hold his term of office for-three years. The Supervisor having 
the shortest term to serve shall be chairman of the Board, and the County 
Recorder shall be Clerk of the Board. 3 


Sec. 8. The regular meetings of the Board of Supervisors Bhall be held 
at the county seat of their respective counties, on the first Monday of Jan- 
uary, April, July, and October, and shall continue from time to time until 
all the business before them is disposed of. Тһе Board shall also meet on 
the second Monday after each general election, to canvass election returns. . 


SEC. 4. If at any time after the final adjournment of a regular meet- 
ing, the business of the county shall require a meeting of the Board, a 
special meeting of the same may be ordered by a majority of the Board; 
the order shall be entered on the records of the Board, and the Clerk shall 
givé at least five days notice of such special meeting to any member of the. 
Board not joing in the order; the order shall specify the business to be 
performed, and no other shall be transacted at such special meeting. 


Sec. 5. A majority of the Board shall form a quorum for the transac- 
tion of business, and all sessions of the Board shall be public. The Clerk 
shall keep a full and complete record of all the proceedings of the Board, 
and-all their proceedings shall be entered upon the records, and the vote of 
each member on every question where there is any division, shall be entered 
upon the record; the record of the proceedings shall be signed by the 
Chairman and Clerk of the Board. | 


бес. 6. Тһе Clerk shall receive a salary for his services, to be paid quar- 
terly, to be fixed by the Board, and in no case to exceed two hundred dol- 
lars a year, and no fee or other compensation shall be allowed the Clerk for 
any services connected with proceedings or business of the Board. 


Sec. 7. The books, records, and accounts of the Board shall be kept 
at the office of the Clerk of the Board, and in his care, and shall at all 
times be open to public inspection free of charge. 


Src. 8. The Board of Supervisors shall have power and jurisdiction in 
their respective counties, Б 

1st. To make orders respecting the property of the county in conformity 
with any law of this territory, and to take care of and preserve such prop- 
erty. 
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2d. To examine, settle, and allow all accounts, legally chargeable against 
the county, and to levy, for the purpose prescribed by law, such amount of 
taxes on the assessed value of real and personal property in the county as 
may be authorized by law. 

3d. To examine and audit the accounts of all officers, having the care, 
management, collection, or disbursement of any money belonging to the 
county, or appropriated by law or otherwise for its use and benefit. 

4th. To lay out, contract, and manage public roads, turnpikes, ferries, 
and bridges within the county, in all cases where the law does not prohibit 
such jurisdiction, and to make such orders as may be necessary and requi- 
site to carry their control and management into effect. | 

5th. То take care of and provide for the indigent sick of the county. 

6th. To divide the county into townships, and 4o change the divisions of 
the same, and to create new townships, as the convenience of the county 
may require’ 

(th. To establish and change election precincts, and to appoint inspect- 
ors and judges of election. 

8th. То control and manage the property, real and personal, of the 
county, and to receive by donation any property for the use and benefit of 
the county. 

9th. To lease or to purchase any real or personal property necessary for 
the use of the county; provided, no purthase of real property shall be 
made, unless the value of the same be previously estimated by three 
disinterested persons, to be appointed by the Probate Judge. 

10th. To sell at public auction, at the court house of the county, after 
at least thirty days previous public notice, and cause to be conveyed, any 
property belonging to the county, appropriating the proceeds of such sale to 
the use of the same. 

llth. To cause to be erected and furnished, a court house, jail, and 
such other public buildings as may be necessary, and to keep the same in 
repair; provided, that the contract for building the court house, jail, or 
other public buildings, be let out, after at least thirty days previous public 
notice in each case of a readiness to receive proposals therefore, to the low- 
est bidder, who will give good and sufficient security for the completion of 
any contract, which he may make respecting the same, but no bid shall be 
accepted which the Board may deem too high. 

12th. To control the prosecution or defense of all suits to which the 
county is a party. 

18th. To do and perform all such other acts and things as may be 
strictly necessary to the full discharge of the powers and jurisdiction con- 
ferred on the Board. 


E 

Sec. 9. The Board of Supervisors shall also act as a Board of Canvass- 
ers, and declare the election returns, and cause a certificate of election to 
be given by the Clerk to any person whom they shall find to have been 
legally elected to any county or township office, within the county; pro- 
vided, that the Probate Judge shall canvass the election returns as to Su- 
pervisors, and shall cause the Clerk to give to each person elected to the 
office of Supervisor a certificate of election. i 
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Sec. 10. Тһе Board of Supervisors may, by an order to that effect 
entered upon the records, require new bonds-of any county or township offi- 
cer, with additional securities, whenever they may deem the same necessary, 
and may require of all county or township officers, intrusted with the col- 
lection, management, safe keeping or disbursement of public funds, a quar- 
terly report of all moneys received or disbursed by them, during the pre- 
ceding quarter, and may examine their books, accounts, and vouchers. 
They shall see that all the county and township officers, intrusted with the 
collection, disbursement, safe keeping, or management of the public revenues, 
faithfully perform the duties imposed upon them by law, and shall prosecute 
them for any delinquencies. ОМ 

Szc. 11. Тһе Board of Supervisors shall act as а Board of Equaliza- 
tion in their respective counties, and shall, after the-Assessor shall have 
made and returned an assessment of the taxable property within the county, 
convene and hear and determine any objections to the assessment of prop- 
erty, and may reduce or equalize the valuation of such property as the jus- 

ice of the case may require, and they may increase the assessed value of any 
property in the county, whenever they believe it to have been assessed at 
less than its actual value. ~ 


Sec. 12. All the duties imposed upon the Clerk of the Board of Com- 
missioners by Chapter 9, of the Howell Code, entitled “ Of the Local Ad- 
ministration of Counties," are hereby imposed upon the Clerk of the Board 
of Supervisors, and all duties imposed upon him by any act by virtue of 
his holding said office, are hereby imposed upon and made the duty of the 
Clerk of the Board of Supervisors. < 


Sec. 18. The said Board of Supervisors shall not audit and allow their 
own accounts, as provided by Chapter 9, of said Code, but the same shall be 
audited and allowed by the Probate Judge of their respective counties. 


Seo. 14. The Governor of this Territory is hereby authorized, immedi- 
ately after the passage of this act, to appoint and commission the Supervi- 
sors for each county in the Territory, as specified in this act, who shall hold 
office until the next general election, or until their" successors shall be elected 
and qualified. АП vacancies in county and township offices, except that of 
Probate Judge, shall be filled by appointment of some suitable person to fill 
such office, by the Board of Supervisors, such persons so appointed to hold 
office until the next succeeding election, or until their successors are elected 
and qualified. j 

бес. 15. All the rights, privileges, powers, jurisdiction, pay, and emolu- 
ments conferred upon, and all duties imposed upon the Board of County 
Commissioners by the Howell Code, or any part thereof, are hereby con- 
ferred and imposed upon the Board of Supervisors, and all acts or parts of 
acts in conflict with this act are hereby repealed. 


Src. 16. This act shall take effect and be in force from and after its 
passage. 
A»PRovED December 30, 1865. 
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AN ACT ` 
To Incorporate the Prescott and Тата Creek Toll Road Company. 
Be it enacted by the Legislative Assembly of the Territory of Arizona: 


Section 1. Thats Herbert Bowers, John J. Backus, and James E. 
McCaffry, and their associates, are hereby constituted and formed into a 
body politic and corporate with the name and title of the Prescott and Lynx 
Creek Toll Road Company, and with this name and under this style shall 
have perpetual succession, sue and be sued, plead and be impleaded, to have 
and to keep a common seal, acquire, enjoy, and transfer either real estate 
or personal property, and may make or adopt all rules and regulations neces- 
sary to carry into effect the objects of this incorporation, not inconsistent 
with or repugnant to the laws of the United States or those of this Territory. 


SEC. 2. That said company is authorized and allowed the exclusive pri 
ilege arid power to construct and build a toll road from such point at or near 
Prescott as they may deem most practicable, and pursuing the most direct 
and practicable route from said point to terminate on Lynx Creek, at or near 
the present location of Bowers & Co.’s quartz mill, in the county of Yavapai, 
to construct bridges and grade said road, to keep and maintain facilities for 
furnishing water to men and animals passing over said road, and to do all 
other things necessary to complete said road, and make the same safe and 
passable at all times; and may maintain toll gates at necessary points, and 
may receive and collect toll or passage шопеу in sums not exceeding the 
following rates, to wit: 

For each wagon drawn by two horses, mules, or horned cattle, one dollar 
and fifty cents for the entire length of the road. 

For each additional span of horses, mules, or horned cattle, fifty cents for 
the entire length of the road. . 

For each carriage or cart drawn by one horse, mule, or ox, one dollar for 
the entire length of the road. 

For each horse or other animal and rider, twenty-five cents for the entire 
length of the road. 

For each pack animal, horse, mule, ass, or horned cattle, fifty cents for 
the entire length of the road. 

Provided, that for any fractional part of said road traveled under the 
provisions of said act, an amount of toll in proportion to the above rates shall 
be charged therefor. That after the expiration of three years from and after 
the completion of said road, thé Legislature of this Territory shall have 
the right to modify or change the above rates of toll. ` 


SEC. 9. That the company shall have the right of way over the public 
lands along the line of their road, and no person or body corporate shall 
build or maintain any toll road at any point along the route of said road 
nearer than one mile of the same on either side of the same. Said company 
may occupy, purchase, and own such amounts of land at different points on 
the line of said road, and at the termini of said road, as the legitimate busi- 
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ness and purpose of maintaining said road may require, not exceeding in all 
two hundred acres. Said company shall have the right of way over lands 
of private individuals, using therefor one track only not more than fifty feet 
wide; and if the compensation or damages to be paid therefor cannot be 
settled by agreement of the parties, the same shall be determined by the _ 
Judge of Probate of said Yavapai county, upon complaint to him setting 
forth the facts. : : 

Seo. 4. That said company shall commence operations on said road on 
or before the first day of May, A.p. 1866, and shall construct and fully 
complete said road throughout, in a manner safe and passable for wagons 
with their usual freight, on or before the first day of May, д.р. 1867, and 
said road shall be completed before any tolls shall be collected by said com- 
pany for travel thereon. 


БЕС. 5. Мо tolls or charges shall be made by said company for travel on 
any part of said road until said road shall have been examined by a com- 
missioner to be appointed by the County Commissioners of said county, who 
are hereby authorized to appoint a disinterested person for such purpose, on 
receipt of a petition from the company praying therefor, and who shall 
have reported in writing to said County Commissioners what amount has 
been expended on said road by said company, and what improvements have 
been made thereon, and whether said company have complied in all re- 
specis with the provisions of this act; and if the County Commissioners 
agree in opinion with said commissioner that said company has, in all re- 
spects, complied with the provisions of this act, and shall have made a 
certificate of the fact to said company ; and the County Commissioners shall 
keep all said papers on file in the office of the Clerk of said County Com- 
missioners. 


SEC. 6. No tolls or charges shall be collected from any foot passenger, 
nor for any water or grass used by man or beast traveling thereon. 


Sec. 7. Тһе privileges conceded to said company as heretofore set forth 
and qualified, are and shall be and continue for fifteen years from and after 
the first day of May, a.D. 1867, and at the expiration of said term said 
road shall be relinquished by the said company in good order, to the said- 
county of Yavapai, said company retaining any houses, lands, or other im- 
provements not necessarily required in actual passage over said road. 


Sec. 8. If any person shall neglect or refuse to pay the toll authorized 
by this act for any animal or teams owned or driven by him, when demanded 
by any person authorized to receive the same, he shall be liable for double 
the amount of toll legally due from him, to be collected, on complaint in the 
name of the company in any Court of competent jurisdiction, and the 
wagon or wagons, animal or animals, owned by him or in his charge, shall 
be liable to be taken on attachment or execution to satisfy the judgment 
which may һе obtained. 


Sec. 9. That the capital stock of said company shall consist of thirty 
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thousand dollars ($30,000), to be divided into shares of fifty dollars ($50) 
each, and each one of said shares shall be considered as personal property, 
and may be bought and sold, assigned or transferred in such manner and in 
such place as the stockholders or a majority of them may prescribe in their 
rules and regulations. 


бес. 10. That the officers of said company shall consist of a President, 
Secretary, and Treasurer, who shall also constitute a board of directors, w 
shall be stockholders of said company, and shall be elected by the stock- 
holders of said company, or by a majority of them legally assembled, and 
shall hold their offices for one year from and after their election, and until 
their successors shall be duly elected, and such officers may be removed 
from office whenever a majority of stockholders present at any legal meeting, 
called for that purpose, shall determine that they have been guilty of mis- 
management or fraud in the discharge of their duty, 


Src. 11. Тһе meeting to organize said company under this act shall be 
held at Prescott on the second Monday in January, a.n. 1866, and a ma- 
jority of the persons named therein shall constitute a quorum for the trans- 
action of business, and they may make by-laws and transact any other 
business that may be necessary to organize this corporation. 


Sec. 12. That the rates of toll contained in section two shall be plainly 
printed and posted in a conspicuous place at each toll gate on the road, and 
be maintained at all times in a legible condition. 


Src. 18. That all persons exhibiting a certificate from any commissioned 
officer of the Territory that they are in the militia service of the Territory, 
shall be exempt from the payment of tolls on said road. 


Sec. 14. That if, at any time after the completion of said road, the said 
company desire to locate a branch road from the said main road to a given 
point on Lynx Creek, that the said company be and аге hereby empowered 
to locate said branch road in accordance with the provisions of this act, and 
to charge an amount of toll proportionate to that stated in section two. 


Sec. 15. This act shall take effect and be in force from and after its 
passage. 
APPROVED December 30, 1865. 
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AN AOT 


To empower the County Recorder of Yavapai County to Transcribe certain 
Records. - 


` Be it enacted by the Legislative Assembly of the Territory of Arizona: 


= 
SECTION 1. That the County Recorder of the county of Yavapai be and 
is hereby empowered to transcribe into strong and well bound books, such 
records as were heretofore made by him;-and entered into unsuitable books. 


„Бес. 2. The said Recorder shall receive for said service such fees ав are 
allowed by law, to be paid in the same manner as other accounts against said 
county; provided, that the amount for transcribing said records shall not 
exceed in all four hundréd dollars. 


Seo. 3. This act’ shall take effect and be in force from and after its 
passsage. | 
Arrrovep December 30, 1865. 


— 


2 AN ACT 
Granting leave of absence to the County Recorder of the County of Yavapai. 
Be it enacted by the Legislative Assembly of the Territory of Arizona: 


Sscrion 1. That Е. G. Christie, County Recorder of the County of 
Yavapai, be and is hereby granted leave of absence for the period of four 
months during the year one thousand eight hundred and sixty-six; provided, 
that said F. G. Christie leave a deputy in his stead. 


SEc. 2, This act shall take effect and be in-force on the ‘first day of Jan- 
uary, A. D., 1866. 


APPROVED December 30, 1865. 
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AN ACT ч 


Amendatory of “An Act to Incorporate the Mohave and Prescott Toll 
Road Company,’ Approved November 3, 1864. 


Be it enacted by the Legislative Assembly of the Territory of Arizona: 


Szotion 1. Section 3, of said act is hereby amended to read as follows: 
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Section 3. That the company shall have the right of way over the public 
lands along the line of their road, and the right to construct such branches 
from their main road as thé public exigencies may require, with like right 
of way over the public lands along the line of said branches ; provided, that 
no toll gate shall be established on said road, or any branches thereof, within 
thirty miles of the town of Prescott, nor within ten miles of the Colorado 
River, and no person or persons or body corporate, shall build or maintain 
any toll road at any point along the route of said road nearer than sixmiles 
to the same, on either side of the same; said company may occupy, pur- 
chase, and own such amounts of land at different points on the line of -said 
road and its branches, and at the termini of said road, as the legitimate 
business and purpose of maintaining said road shall require, not exceeding 
in all sixteen hundred acres; said company shall have the right of way over 
the lands of private individuals, using therefor one track only, not more than 
one hundred and fifty feet wide; and if the compensation or damage to be 
paid therefor cannot be settled by agreement of thé parties, the same shall 
be determined by the Judge of Probate of the county in which the land lies, 
upon complaint to him setting forth the facts., Said company shall, within 
ninety days after locating any such branches of their main road, cause the 

‚ вате to be accurately measured and report to the Governor of the Territory 
the length of such branch road and the distance shortened by such branch 
between the said town of Prescott and the Colorado River. 


ApproveD December 30, 1865. 


AN ACT 
Concerning Bonds and Due Bills. 
Be it enacted by the Legislative Assembly of the Territory of Arizona: 


Section 1. That all bonds, due bills, and other instruments of writing 
not negotiable; hereafter made by any person, body politic or corporate, 
whereby such person promises or agrees to pay any sum or sums of money, 
or articles of personal property, or any sum or sums of money in personal 
property to be due to any other person, shall be taken to be due and payable, 
and the sum of money or articles of personal property therein mentioned 
* shall, by virtue thereof, be due and payable to the person to whom the said 
bond, bill, or other instrument in writing is made. 


бес. 2. Апу such bond, due bill, note, or othér instrument in writing 
not negotiable, made payable to any person, shall be made assignable by 
indorsement thereon under the hand of such person ‘and of his assignee, in 
the same manner as bills of exchange are, so as to lutely transfer and 
vest the property thereof in each and every assignee.affecessively. 


Ѕес. 8. Апу assignee to whom such sum of money, or personal prop- 
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erty, is by such indorsement made payable, or in cage of the death of such 
assignee, his heirs, executors, or administrators, may, in his own name, insti- 
tute and maintain the same kind of action for the recovery thereof, against 
the person who made and executed any such note, bond, bill, or other instru- 
ment in wriüng, or againsthis heirs, executors, or administrators, as might 
have been maintained against him by the obligee, or payee, in case the same 
had not been assigned, and in every such action, in which judgment shall be 
given for the plaintiff, he shall recover’ his damages and costs of suit as in 
other cases ; provided, that the maker or obligor shall be allowed to set up 
in defense to the action of the assignee, any matter which he might have 
set up to the action of the payee,-or-obligee, where the same has arisen 
previous to notice of the assignment, but not otherwise. 


Sec. 4. Every assignor, his heirs, executors, or administrators, of every 
such note, bond, bill, or other instrument in writing, shall be liable to the 
action of the assignee thereof, his executors or administrators, if such 
assignee shall have used due diligence by the institution and prosecution of a 
suit against the maker of such note, bond, bill, or other instrument in writing, 
or against his heirs, executors, or administrators for the recovery of the money 
or property due thereon, or damages in lieu thereof; provided, that if the 
institution of such would have been unavailing, or that the maker had 
absconded, or left the territory, where such assigned note, bond, bill, or 
other instrument in writing became due, or within twenty days thereafter, 
such assignee, his executors or administrators, may recover against the 
assignor or his heirs, executors, or administrators, as if due diligence by suit 
had been used. By due diligence shall be understood the institution of suit 
within sixty days atter the maturity of the obligation. . 


SEC. 5. In any action which may hereafter be commenced in any court 
in this Territory, upon any instruments in writing mentioned in this act, by 
the obligee or payce thereof, if any such instruments have been made or 
entered into without a good and valuable consideration, or if the considera- 
tion upon which any of such instruments were made or entered into has 
wholly or in part failed, it shall be lawful for the defendant, against whom 
such action shall have been commenced by such obligee or payee, to plead 
such want of consideration ; or that the consideration has wholly or in part 
failed, and if it shall appear that any of the aforesaid instruments were made 
or entered into without a good and valuable consideration, or that the consid- 
eration has wholly failed, the verdict shall be for the defendant; and if it 
shall appear that the consideration has failed in part, the plaintiff shall 
recover according to the equity of the case. 


Sec. 6. If any fraud or circumvention be used in obtaining the making 
or executing of any instruments aforesaid such fraud and circumvention may 
be plead in bar to any action to be brought on any such instrument so 
obtained, whether such action be brought by the party committing such fraud 
or circumyention, or any assignee of such instrument. 


Sec. T. In all cases where any of the before mentioned instruments of 
writing are for the payment or delivery of personal, property, other than 
3 JE 
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money, and no particular place be specified in such instrument of writing for 
the payment or delivery thereof, it shall be lawful for the maker of any such 
instrument of writing to tender or cause to be tendered, on the day men- 
tioned in any such instrument, the personal property therein mentioned, at 
the place where the obligee or payee of any such instrument resides at the 
time of the execution thereof; provided, however, if such property be too 
ponderous to be easily moved, or if the obligee or payee of such instrument 
had not, at the time of the execution*of such instrument in writing, a known 
place of residence in the county where the maker resided, then it shall be 
lawful to tender such personal property at the place where the maker of such 
instrument resided at the time of the execution thereof. Any tender made 
in pursuance of this section shall be equally valid and legal, in case any such 
instrument of writing shall have been assigned in pursuance of the first sec- 
tion of this act, as if no such assignment had been made. 


Sec. 8. A legal tender of any such personal property shall discharge 
the maker of any such instrument from all liability therein ; and the property 
thus tendered is hereby declared to be vested in, and belonging to, the legal 
holder and owner of any such instrument of writing, and he may maintain an 
action for the recovery thereof, or for damages, if the possession be subse- 
quently illegally withheld from him ; provided, however, if any such property 
so tendered shall be of a perishable nature, or shall require feeding, or 
other sustentation, and the person owning or holding any such instrument of 
writing be absent at the time of tendering the same, it shall be lawful for 
every person making such tender to preserve, feed, or otherwise take care of 
the same ; and he shall have a lien on such tendered property for his rea- 
sonable trouble and expense of preserving, feeding, and sustaining such prop- 
erty, until payment be made for such trouble and expense. 


Sec. 9. This act shall take effect and be in force from and after its 
passage. 
APPROVED December 30, 1865 


AN ACT 
Of Bille of Exchange and Promissory Notes. 
. Be it enacted by the Legislative Assembly of the Territory of Arizona: 


Section 1. АП notes in writing, made and signed by any person, 
whereby he shall promise to pay to any other person, or to his order, or to 
the order of any other person, or unto the bearer, any sum of money therein 
mentioned, shall be due and payable as therein expressed, and shall have 
the same effect and be negotiable in like manner as inland bills of exchange, 
according to the custom of merchants. 


Sec. 2. Every such note signed by the agent of any person, under a 
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general or special authority, shall bind such person and shall have the same 
effect and be negotiable as above provided. ° 


Src. 8. The word “ person,” in the last two preceding sections shall be 
construed to extend to every corporation capable by law of making contracts. 


SEC. 4. The payees and indorsees of every such note payable to them 
or their order and the holders of every such note payable to bearer, may 
maintain actions for the sums of money therein mentioned against the 
makers and indorsers of the same respectively, іп like manner as in cases 
of inland bills of exchange and not otherwise. 


Sec. 5. Such notes made payable to the maker thereof or to the order 
of a fictitous person, shall, if negotiated by the maker, have the same effect 
and be of the same validity as against the maker, and all persons having 
knowledge of the facts as if payable to the bearer. 


SEO. 6. No person within this Territory shall be charged as an acceptor ' 
on a bill of exchange unless his acceptance shall be in writing signed by 
himself or his lawful agent. ~ 


Sec. T. If such acceptance be written on a paper other than the bill, it 
shall not bind the acceptor exceptin favor of à person to whom such acceptance 
shall have been shown, and who on the faith thereof shall have received the 
bill fof a valuable consideration. 

Sec. 8. An unconditional promise, in writing, to accept a bill before it 
is drawn, shall be deemed an actual acceptance in favor of any person, who, 
upon the faith thereof, shall have received the bill for a valuable considera- 
tion. 


Sec: 9. Every holder of a bill presenting the same for acceptance may 
require that the acceptance be written on the bill ; a refusal to comply with 
such request shall be deemed a refusal to accept, and the bill may be pro- 
tested for nonacceptance. 


SEC. 10. Тһе last four sections shall not be construed to impair the - 
rights of any person to whom a promise to accepta bill may have been 
made, and who on the faith of such promise shall have drawn or negotiated 
the bill, to recover damages of the party making such promise on his refusal 
to accept such bill. 


Seo. 11. Every person upon whom a bill of exchange is drawn, and to 
whom the same is delivered for acceptance, who shall destroy such bill or 
refuse within twenty-four hours after such delivery, or within such other 
period as the holder may allow, to return the bill accepted or nonaccepted, 
to the holder, shall be deemed to һауе accepted the same. 


Sec. 12. Тһе rate of damages to be allowed and paid upon the usual 
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protest for the nonpayment of bills of exchange drawn or negotiated within 
this Territory shall be as follows : i 

Ast. If such bill shall have been drawn upon any person or persons in 
any of the United States or Territories east of the Rocky Mountains, fifteen 
dollars upon the hundred upon the principal sum specified in such bill. 

2d. If such bill shall have been drawn on any person or persons іп any 
port or place in Europe or any foreign country, twenty dollars upon the 
hundred upon the principal sum specified in such bill. 


Sec. 18. Such damages shall be in lieu of interest, charges. of protest, 
and all other charges incurred previous to and at the time óf giving notice 


of nonpayment; but the holder of such bill shall be entitled tó-demand and . 


recover lawful interest upon the aggregate amount of the principal sum 
specified in such bill, and of the damages thereon from the time of which 
notice of protest for nonpayment shall have been given, and payment of 
such principal sum shall have been demanded. | 


Sec. 14. If the contents of such bill be expressed in money of account 
of the United States, the amount due thereon, and the damages herein 
allowed for the nonpayment thereof, shall be ascertained and determined 
“without any reference to the rate of exchange existing between this Terri- 
tory and the place on which such bill shall have been drawn at the time of 
the demand of payment or of notice of nonpayment. » 


Sec. 15. If the contents of such bill be expressed in the money of 
account or currency of any foreign country then the amount due, exolusive 
of the damages payable thereon, shall be ascertained and determined by the 
rate of exchange on the value of such foreign currency at the time of the 
demand of payment. 


SEC. 16. When a bill of exchange shall be protested for nonacceptance 
the same rate of damages shall be allowed on the protest for nonacceptance 
as provided in the last four sections, and shall be in lieu of interest, charges 
of protest, and all other charges incurred previous to and at the time of 
giving notice of nonacceptance ; but the holder shall be entitled to recover 
interest upon the aggregate amount of the principal sum specified in the 
bill, and of the damages thereon from the time of which notice of protest 
for nonacceptance shall have been given. A 


Sec. 17. The damages allowed by this act shall be recovered only by 
the holder of the bill who shall have purchased the same or some interest 
therein for a valuable consideration. 


Бес. 18. In all cases where a notice of nonacceptance of a bill of 
exchange, or nonpayment of a bill of exchange, promissory note, or other 
negotiable instrunent, be given by sending the same by mail, it shall be suffi- 
cient if such notice be directed to the city or town where the person sought 
to be charged by such notice resided at the time of drawing, making, or 
indorsing such bill of exchange, promissory note, or other negotiable instru- 
ment, unless such person at the time of affixing his signature to such bill, 
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note, or other negotiable instrument Shall, in addition thereto, specify thereon 
the post office to which he may require the notice to be addressed. 


Sec. 19. Nothing in this act shall apply to bills of exchange, promissory 
notes, or other negotiable instruments made or drawn before this act takes 
effect. 


Sec. 20. No presentment for payment of any note, bill of exchange, or 
other negotiable instrument, shall be made on the first day of January, the 
fourth day of July, the twenty-fifth day of December, commonly called 
Christmas, or on the first day of-the week, called Sunday; three days, 

. commonly called days of grace, shall be allowed, except on sight bills or 
drafts, and any one of the holidays specified in this act coming within the 
three days of grace shall be counted as one of such days. 


Sec. 21. This act shall take effect and be in force from -and after its 
passage. 


APPROVED December 30th, 1865. 
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AN ACT 
For Securing Liens to Mechanics, Laborers, and Others. 
Be it enacted by the Legislative Assembly of the Territory of Arizona: 


Section 1. АП artisans, builders, mecliahics, lumber merchants, and all 
other persons, performing labor or furnishing materials for the construction 
or repairing of any building, wharf, or other superstructure, or for work done 
upon any lode or mining claim, shall have a hen on such building, wharf, 
superstructure, lode, or mining claim for the labor done or material furnished 
by each respectively. 


Sec. 2. Every person wishing to avail himself of the benefits of this 
act, shall file in the Recorder's office of the county in which such building, 
wharf, superstructure, lode, or mining claim is situated, within ninety days 
after the completion of such building, wharf, or superstructure, or after such 
labor has been performed, a just and true account of the demand due him, 
after deducting all proper credits and assets, and shall verify said account by 
his own oath or the oath of some other person, and shall also file at thesame 
time a correct description of the property to be charged with such lien. If 
such lien is claimed by a sub-contractor, journeyman, or other person per- 
forming labor or furnishing materials, the account aforesaid shall һе filed 
within sixty days after the work was done or materials were furnished by 
him ; and within five days after filing such account as aforesaid, he shall serve 
a copy thereof on the owner or owners of such building, wharf, superstruc- 
ture, or mining claim or the agent of such owners, if the latter reside out of 

. the county in which such building, wharf, or superstructure, or other improve- 
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ments are situated. If such owner does not reside within the county, and 
has no agent therein, service of the copy aforesaid may be made by posting 
the same in a conspicuous place onthe building, wharf, superstructure, or 
other work to be charged with such lien. 


бес. 8. On being served with a notice by a sub-contractor as provided 
in the last preceding section, the owner of such building, wharf, superstruc-. 
ture, or other work, shall withhold from the contractor, out of the first money 
due to him under the contract, a sufficient sum to cover the lien claimed by 
‘such sub-contractor, journeyman, or other person performing labor or fur- 
nishing materials, until the validity thereof shall be ascertained by a proper 
legal proceeding, if the same be contested, and if so established the amount 
thereof shall be a valid offset to its extent in favor of the owner against the 
contractor. But no attachment served on the funds in the hands of the 
owner of such building, wharf, superstructure, or other works, for claims 
other than those expressed in this aet shall lie against the liens created by 
this act, nor shall the owners be held or legally bound to answer such attach- 
ment until all claims under the contract or liens by this act shall be first 
satisfied. 


бес. 4. The land upon which any building or superstructure shall be 
erected, together with а convenient space around the same, or so much ав 
may be required for the convenient use and occupation of the premises, shall 
also be subject to the lien created by this act, if at the time the work and 
labor was done,or the materials furnished, the said land belonged to the 
person who caused the said building, superstructure, or other work to be 
erected ; but if said person owned less than a fee simple estate in such lands 
then only his interest therein shall be subject to such liens, and the liens 
ereated by this act shall be preferréd to every other lien or incumbrance, 
which shall have been attached upon said property suhsequent to the time 
at which the work was commenced or the materials furnished; but nothing 
herein contained shall be construed as impairing any valid incumbrance upon 
the said lands, duly made and recorded before such work was commenced or 
materials furnished. 


Sec. 5. The account required to be filed by the second section of this 
act shall specify that it is the intention of the holder thereof to claim a lien 
upon the premises sought to be charged therewith, and it shall be the duty 
of the recorder to file and record such notice and account in a separate book 
provided for the purpose, and from the time of said filing all persons shall 
be deemed to have notice thereof. 


Sec. 6. No such lien shall bind any building, wharf, superstructure, or 
other work for a longer period than six months after filing the same, unless 
suit be brought in a proper court within that time to enforce the same, or if 
a credit be given then within six months after the expiration of the credit; 
but no lien shall be continued in force for à longer time than two years from 
the time the work was completed or the materials furnished by any agree- 
ment to give credit. ` . 
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бес. T. Said liens may be enforced by suit in any courtof competent 
jurisdiction on setting forth in the complaint the particulars of such demand, 
with a description of the property sought to be charged with said lién, and 
if the same shall be established by the judgment of the court, then it shall 
be the duty of the court to cause a notice to be published for at least ten 
days in some newspaper published in the county, if there be one; and if 
not, then in such mode as the.court shall direct, notifying all persons holding 
or claiming liens on said property to be and appear in said court on a day 
to be therein specified, and to exhibit then and there the proof of said liens. 
On the day appointed the court shall proceed to hear and determine the said 
claims in a summary way, or may refer the same to a referee to ascertain 
and report upon said liens, and the amount justly due thereon ; and all liens 
not so exhibited and proven shall be deemed to be waived in favor of those 
which are so exhibited. On ascertaining the whole amount of said hens with 
which the said property is justly chargeable as hereinbefore provided, the 
court shall cause said property to be sold in satisfaction of said liens and the 
costa of suit, and if the proceeds of said sale shall not be sufficient to satisfy 
the whole of said liens established as aforesaid, then the same shall be appor- 
tioned according to the respective rights of the several parties. 


Sec. 8. Nothing herein contained shall be construed to take away or 
affect in any manner any action in which any such contractor, laborer, sub- 
contractor, or other person performing labor or furnishing materials for such 
building, wharf, superstructure, or other work, would otherwise have against 
his employer. 


Seo. 9. The holders of such liens filed as aforesaid, on payment thereof, 
shall enter satisfaction of the same on record, -at request of any one inter- 
ested in the property charged with the lien, within ten days after such 
request, on the payment of costs of such entry ; and on failure to enter such 
satisfaction, shall forfeit and pay the party aggrieved the sum of fifty dollara 
per day until such satisfaction shall be entered, to be recorded in the same 
manner as other debts are recorded. . 


Sec. 10. Any mechanic or artizan who shall make, alter, or repair any 
article of personal property, at the request of the owner or legal possessor 
of such property, shall have а lien on such property so made, altered, ог 
repaired for his just and reasonable charges for his work done and materials 

ished, and may hold and retain possession of the same until such just 
‘and reasonable chargesshall be paid ; and if not paid within the spaee of two 
months after the work shall be done such mechanic, artizan, or laborer may 
proceed to sell such property by him so made,-altered, or repaired, at public 
auction, giving twenty days public notice of such sale, by advertisement in 
some newspaper published in the county in which the work may he done, or 
if there is no such newspaper, then by posting up notices of such sale in three 
of the most publie places in the town or township where such work was , 
done, and the proceeds of said sale shall be applied, first, to the discharge 
of such lien and, the costs and expenses of keeping and selling such property, 
and the remainder, if any, shall be paid over to the owner thereof. 
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Sec. 11. Nothing contained in this act shall be deemed to apply to, or 
affect any lien hereinbefore acquired. 


Sec. 12. When any person shall make an express contract, in writing, 
with the owner of any lot or lots in any incorporated city or town, to grade 
or improve the same, or the street in front of and adjoining the same, and 
shall go on and complete the said grading or improving of said lot or street 
adjoining the same, it shall be considered as an improvement upon said lot 
or lots, and the same provisions of this act shall apply thereto as would apply 
if it were a building erected on said lot or lots. $ 


402 

Sec. 18. When any person shall make an express contract in writing 
with the owner or owners of any lot or lots, in any incorporated city or town, 
or with the person who was at the time of such contract, and had been for 
one year or more next preceeding, in the actual possession of such lot or lota 
by himself or themselves, or tenant or tenants, under bona fide claim of owner- 
ship, to grade, fill in, build upon, or otherwise improve the same, and shall go 
on and complete such grading, filling, building, or other useful improvement, 
he shall have a lien upon such lot or lots for the amount contracted to be 
paid and all the provisions of this act respecting the mode of recording, secur- 
ing, and enforcing mechanics liens shall apply thereto. 

APPROVED December 30, 1865. 
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AN ACT 
_ Granting Leave of Absence to the Territorial Treasurer. 
Be it enacted by the Legislative Assembly of the Territory of Arizona: - 


Section 1. That John T. Alsap, Territorial ‘Treasurer, be and he is 
hereby granted leave of absence for the term of three months, during the 
year one thousand eight hundred and sixty-six. The time to be chosen by 
him between the first day of March and the first day of December; pro- 
vided, that he shall leave a deputy in his office, and shall give notice to the 
Board of Auditors of the time of his departure. 

APPROVED December 30, 1865. 


„+ 
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Repealing an Act entitled ** An Act authorizing а Loan on the faith and 
credit of the Territory, to Inaugurate and Pay the Expenses of а Cam- 
paign against the Apache Indians,” approved November Tth, 1864. 


Be it enacted by the Legislative Assembly of the Territory of Arizona: 


Section 1. Sections one, two, three, four, five, six, seven, eight, nine, 
ten, eleven, twelve, and thirteen of said act are hereby repealed. 


Бес, 9. This act shall take effect and be in force from and after ita 
passage. 
APPROVED December 80, 1865. 


AN АСТ E 
Of Placer Mines and Mining. 
Be it enacted by the Legislative Assembly of the Territory of Arizona: 


Srcrton 1. It shall be lawful for any person, company, or association, 
who shall place upon the mineral lands of this Territory, commonly called 
placer mining grounds, a pump or pumps, having a capacity sufficient to raise 
at least one hundred gallons of water per minute, with an engine or other 
power attached thereto, of sufficient power to work the same, with the bona 
fide intention of working the said placer grounds for the purpose of extract- 
ing the gold therefrom, to locate an amount of said placer grounds equal in 
extent to one quarter section, in such form and direction as he or they may 
elect; provided, that said location shall in no case be more than one mile 
in length, nor less than one-quarter of a mile in width; and, provided, that 
said machinery shall be used at least three months in each year for raising 
water to extract the gold from said grounds, and the presence of said ma- 
chinery upon said grounds shall be the only evidence of title to said grounds > 
but in no case shall this act be so construed as to mean placer grounds which 
can be worked by water brought in ditches or flumes from any stream or 
other deposit of water; and said locations shall not in any case be made 
р any grounds in the possession of any miner or miners at the time of 

ocation. 


Src. 2. This act shall only apply to the County of Yuma. 


Sec. $. This act shall take effect and be in force from and after its 
passage. 
Аррвоүкр December 30, 1865. 
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AN ACT 
To Incorporate the Mowry Silver Mine Road Company. 
Be it enacted by the Legislative Assembly of the Territory of Arizona: 


Section 1. That Charles E. Mowry and his associates are hereby con- 
stituted and formed into a body corporate, with the name and style of the 
Mowry Silver Mine Road Company, and by that name and style’ shall have 
perpetual succession, sue and be sued, plead and be impleaded, to have and 
to keep a common seal, acquire either real or personal property, and may 
make or draft all rules and regulations necessary to carry into effect the ob- 
jects of this incorporation, not inconsistent or repugnant to the laws of the 
United States or the laws of this Territory. 


Src. 2. Said company is authorized and allowed the exclusive privilege 
and power to construct and build a toll road from the Mowry silver mine, 
passing through the Santa Cruz mountains, by way of Esperanza and Hue- 
gatole mines, to the road leading from Calabasas to Sonora, to construct 
bridges and grade said road, to open springs and dig wells at practical points, 
and to keep and maintain facilities for furnishing water to men and animals 
passing over said road, and do all other things necessary to complete said 
road, and make the same safe and passable at all times, and may construct 
and maintain one or more toll gates, and may receive and collect toll or pas- 
sage money in sums not exceeding the following rates, to wit: ` 

For each wagon drawn by two horses, mules, or horned cattle, five cents 

r mile. 

P Por each span of horses, mules, or horned cattle, two cents per mile. 

Eor each carriage, cart, or vehicle drawn by one horse, mule, or ox, three 
cents per mile. 

For each horse or other animal and rider, two cents per mile. 

For every goat, sheep, or hog, one-fourth of one cent per mile. 

For other loose stock, one-half of one cent per mile. 

Provided, that the Legislature shall have the right and power to change 
or modify the rates of toll heretofore established, at any time after the ex- 
piration of three years from and after the completion of said road, 


SEO. 8. That said company shall expend within one year а sufficient 
sum of money to make a survey of and locate said road, and shall complete 
the.same within three years from the first day of January, A. p. 1866, and 
before any toll shall be collected for travel thereon. 


Sec. 4. That the company shall have the right of way over the public 
lands along the line of their road, and no person or persons, or body corpo- 
rate, shall hold or maintain any toll road at any point along the route of 
said road, nearer than five miles to the same; said company may occupy, 
purchase, and own such amounts of lands at different points on the line of 
said road, and at the termini of said road, as the legitimate business and pur- 
pose of maintaining said road shall require, not exceeding in all sixteen 
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hundred acres; said company shall have the right of way over the lands of 
private individuals, using therefor one track only, not more than fifty feet 
wide, and if the compensation or damages to be paid therefor cannot be 
settled by agreement of the parties, the same shall be determined by the 
Judge of Probate of the county in which the land lies, upon complaint to 
him setting forth the facts. 


Sec. 5. No tolls or charges shall be made or collected by said company, 
for travel on said road, until said road shall have been examined by a com- 
missioner to be appointed by the Governor of the Territory, who is hereby 
authorized to appoint a disinterested person for such purpose, upon receipt 
from the company of a petition praying therefor, and who shall have re- 
ported, in writing, to the Governor what amount has been expended and 

“what improvements have been made thereon, and whether said company 
have complied with the provisions of this act; and the Governor, on the re- 
ceipt of a favorable report from said commissioner, shall have made a certi- 
ficate of the fact to said company, authorizing the company to collect toll on 
said road, and the Governor shall communicate all said papers to the Legis- 
lative Assembly, at its next session thereafter. 


Sec. 6. The proceedings referred to in section five may be had at any 
time when that portion of said road between any two points mentioned shall 
have been completed, and the company desire to open such portion of the 
road, for travel. 


Sec. T. No tolls or charges shall be collected for any water or grass used 
by man or beast along the line of said road, from any person traveling 
thereon, and, unless the requirements of section five of this act be complied 
with, this act shall become null, and all the rights and privileges herein 
granted shall be forfeited by said company. * 


SEc.98. If any person shall neglect or refuse to pay the toll authorized 
by this act, when demanded by any person authorized to collect the same, 
he shall be liable for double the amount of toll legally due from him, to be 
collected on a complaint in the name of the company, in any court of com- 
petent jurisdiction, and the wagon or wagons, and the animal or animals, 
owned.by him, or in his charge, shall be liable to be taken, on attachment 
or execution, to satisfy the judgment which may be obtained. 


, Seo. 9. That the capital stock of said company shall consist of 
thousand dollars, ($50,000) which, at any legal meeting of the stockhold- 
ers, may be increased to one hundred thousand dollars, ($100,000) to be 
divided into shares of fifty dollars ($50) each, and each of said shares shall 
be considered as personal property, and may be bought and sold, assigned 
or transferred, in such manner and in such place аз may be prescribed by 
the stockholders, or a majority of them, in their rules or regulations. 


БЕС. 10. That the officers of said company shall consist of a president, 
secretary, and treasurer, and three directors, who shall be stockholders of 
said company, and shall be elected by the stockholders of said company, or 
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* by a majority of them, legally assembled, and shall hold their offices for one 


year from and after their election, and until their successors shall be duly 
elected, and such officers may be removed from office whenever a majority 
of stockholders present at any legal meeting, called for that purpose, sh 
determine that they have been guilty of mismanagement'or fraud in the dis- 
charge of their duties. 


SEC. 11. Each share of the capital stock of this company shall be en- 
titled to one vote at all meetings of the stockholders, and may be represented 
and voted in the absence of the true owner by any one holding a written 
proxy from the party in whose name the stock stands on the books of the 
company, or who shall appear to be the legal representative of such owner. 


Sec. 12. The meeting to organize said company under this act shall be + 
held at the Mowry silver mine on or before the first of December next; a 
majority of the persons named therein shall constitute a quorum for the trans- 
action of: business, and they may make by-laws and transact any other busi- 
ness necessary to organize this corporation. 


Sec. 13. That said company may erect and maintain toll gates at neces- 
sary points, and that the rates of toll contained in section two shall be plainly 
printed and posted in a conspicuous place at each toll gate on the road, and 
be maintained at all times in a legible condition. 


SEC. 14. That all persons exhibiting a certificate from any commissioned 
officer of the Territory that they are in the militia service of the Territory, 
shall be ехетрі from the payment of tolls on the said road. 


Sec. 15. This act shall take effect and be in force from and after its 
passage. 
ArpPROvED December 30, 1865. 


"NN AN ACT 
Conferring Jurisdiction of all Mining cases on the District Court. 
Be it enacted by the Legislative Assembly of the Territory of Arizona: 


Section 1. The District Courts of said Territory shall have exclusive 
original jurisdiction of all suits and proceedings relating to mines, and min 
eral and auxiliary lands, and the registry and denouncement of the same, 
and all the jurisdiction, power, and authority, conferred upon the Probate 
Courts and Probate Judges by chapter fifty of the Howell Code entitled, 
* Of the registry and government of mines and mineral deposits,” or other- 
wise, are hereby conferred upon the District Courts and District Judges 
respectively. 
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Seo. 2. Thatsection two of title one of said chapter is hereby repealed, . 
and also all the other provisions of said chapter conferring jurisdiction upon 
the Probate Courts and Probate Judges, over suits and proceedings relating 
to mines, mineral and auxiliary lands, as well as other acts and parts of acts 
inconsistent with the provisions of this act. 


Sec. 8. All suits and other proceedings in said Probate Courts, now 
pending therein, and over which said Probate Courts have jurisdiction, are 
hereby transferred to, and shall be continued in, the Districts Court of the 
county in which said suits and proceedings are now pending. 


Spo. 4. Тһе clerks of the Probate Courts shall, within thirty days after 
the publication of this act, transfer to and file in the office of the District 
Courts, of their respective counties, all records and papers in suits and 
proceedings relating to mines, mineral and auxiliary lands, which records 
and papers shall be kept and filed by the clerks of said District Courts, and - 
when 80 transferred and filed, said suits and proceedings shall be proceeded 
with as though commenced in said District Courts; provided, that, in 
counties where there shall be no clerks of the District Courts, the records 
“ and papers shall be transferred and filed as aforesaid within thirty days 
after the appointment of said clerks and their acceptance thereof. 


Sec. 5. This act shall take effect and Бе in force from and after its - 


passage. 


APPROVED December 80, 1865. 


*, 
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AN ACT 
- То Incorporate the La Paz and Prescott Railway Company. 
Be it enacted by the Legislative Assembly of the Territory of Arizona: 


Section 1. That Manuel Ravena, and his associates and successors, 
and the persons who may become the owners of the shares herein authorized 
to be issued, be and they are hereby made a body corporate, under the” 
name and style of the La Paz and Prescott Railway Company, in which name 
they may have perpetual succession, and may purchase, hold, and acquire, by 
any lawful means, estate, real and personal, and the same may use, sell, 
lease, let, mortgage, transfer, and convey, and otherwise may dispose of, 
and may sue and be sued, plead and be impleaded, contract and be con- 
tracted with, and have and use a common seal, and the same may change, 
at pleasure, and make all by-laws for the government of their affairs, and 
use all rights, powers, and privileges which are or may be necessary for 
them to have and use as a company incorporated for the purpose herein 
stated. 

i 


Sec. 2. That said company is authorized to construct, maintain, and 


ә 


ee 
ree gee nv e 
a 


46 LAWS OF ARIZONA. 


. operate a railway, to commence at La Paz and such other points on the 


Colorado river, within the limits of this Territory, to be selected and deter- 
mined by said company, and to terminate at Prescott, and to construct, 
maintain, and' operate branches from said main line to one or more other 
points on said river, within said limits, and to construct, use, and maintain 
side tracks, tramways, and branches to mines or towns adjacent to the line 
of said railway, and to connect with other railways, and to unite and con- 
solidate in case it shall, by the company, be deemed advisable, with any 
other railway company now or hereafter to be established, with a view to: 
opening up the mineral and agricultural districts of Arizona, and upon such 
terms as the company shall deem just and proper. ИК 
ғ 

Sec. 8. The capital stock of said company shall consist of shares of 
fifty dollars each, and of such amount as the company determine, and 
shall be deemed personal property, and may be increased and transferred in * 
such manner and in such places as the by-laws shall direct, and the persons 
named in the first section of this act, or a majority of them, or of the cor- 
porators named therein, residing in this territory, may open books of sub- 
scription to the capital stock, at such time and places as they may deem 
expedient, and when six hundred shares shall have been subscribed, and one 
per centum of the subscriptions paid thereon, the shareholders may proceed 
to organize said company, and may elect five or more directors, and the 
directors, when chosen, may and they are hereby authorized and empowered, 
in the name and in behalf of said company, to have and exercise all the 
rights, powers, and privileges which are intended herein to be given; they 
may, accept any grants of land or other endowments, or aid given or granted 
them by the United States, or this "Territory, or obtain the same in any 
other lawful way, and they may, from time to time, increase their resources, 
by borrowing money, and may, for that purpose, mortgage or pledge any 
property, real or personal, which they may have, and issue bonds on the 
same, in such sums and payable in such manner as they may think proper, 
not to exceed three-quarters of the estimated costs of said road and branches, 
and of its buildings, rolling stock, and its necessary appurtenances to suc- 
cessful operation. 


SEC. 4. The by-laws of said company shall prescribe the manner in 
which the officers and agents of the company shall be chosen, and designate 
their powers, and duties, and terms of service, and compensation, and may 
provide for the forfeiture of shares, in case of nonpayment thereof. 


SEC. 5. That the said company may, at any time after the passage of 
this dct, locate their said road and branches, and may take sufficient land 
for the same and for such buildings and such uses and purposes as ‘they 
may require to carry into effect the purpose of this act, in regard to build- 
ing and operating said railway and branches, and, in case they cannot agree 
with the owner of any land, stone, earth, or other materials needed for the 
construction or convenient operation of said road or branches, the said 
company may apply to the Probate Judge of the.county in which the prop- 
erty, so needed, is located, and the said Judge shall direct the Sheriff to 
summon a jury of six disinterested persons ‘who shall, upon oath, estimate 
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ihe value of the earth, stone, land, or materials to be taken under the pro- , 
visions of this act, and, upon payment of the sum estimated as aforesaid, 
the proper legal title to the land, earth, stone, or other material, thus esti- 
mated, shall yest in said company. 


Sec. 6. Тһе said company shall have the same rights as individuals to 
acquire, use, deal in, and dispose of mineral lands and ores, and shall pos- 
sess all mineral discovered by the work of the company in leveling and 
tunneling, etc,, but shall be amenable, in respect thereto, to the mining 
laws of the Territory. 


Sec. T. The said company may build their said road and branches 
across any highway, county road, or toll road, and may bridge any stream 
or river in this Territory, or any part of which is in this Territory. 


SEC. 8. That meetings of the directors and also of the stockholders of 
said company may be held outside the limits of this Territory, and business 
of the company transacted thereat, and all business so transacted shall be, 
to all intents and purposes, as binding in law throughout this Territory as if 
transacted within the same, and that, to this ‘end, the company may establish 
offices beyond the limits of this Territory. 


SEC. 9. That said company shall organize and commence operations ” 
within four years from and after the passage of this act, and upon failure 
80 to do, this charter shall be forfeited. 


АғркауЕр December 30, 1865. 


AN ACT 
To fix the Time of holding the Terms of the Supreme and District Courts. 
Be it enacted by the Legislative Assembly of the Territory of Arizona: 


Section 1. There shall be a term of the Supreme Court held at the 
capital of the Territory each year, commencing on the fourth Monday in- 
October, and to continue until all the business of the Court shall be disposed 
of. 


бес. 2. The terms of the District Courts shall be held as follows: In 
the county of Pima, on the the first Monday in March and the third Mon- 
day in August. In the county of Yuma, on the first Monday in April and 
the third Monday in September. In the county of Yavapai,on the first 


Monday in May and the third Monday in October. In the county of Mo- . .. 


have, on the fourth Monday in May and the first Monday in September. 
In the county of Pah-Ute, on the second Monday in August. 


‚ Sgc. 3. АШ writs, process, and other proceedings heretofore issued and 
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. pending in said courts respectively, shall be returnable to and continued in 
said courts at the terms fixed by this act, and- shall be proceeded with and 
have the same force and effect as if they were made returnable thereto. 
The District Judge in and for the Second Judicial District is hereby author- 
ized and required to appoint clerks of such court, to reside one in Yuma 
county, one in Mohave county, and one in Pah-Ute county, who shall each 
give the bonds required by law, 


SEC. 4. Whenever a district judge has been or shall be appointed to 
fill a vacancy in this Territory, he is hereby assigned to the district of the 
judge in whose place he has been appointed. К | 

Sec. 5. That section seven of chapter forty-five of the Howell Code, 
entitled * Of Courts of Justice in general and their Jurisdiction,” and sec- 
tions four, five, and six of chapter forty-four, entitled “ Of Judicial Districts, 
Assignments of Judges, and terms of Court," are hereby repealed, and ail 
acts and parts of acts inconsistent with this act. 


Sec. 6, This act shall take effect and be in force from and after its pas- 
Sage. : 
APPROVED December 30, 1865. 
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AN ACT 
Defining the time when certain Acts shall take effect. 
Be it enacted by the Legislative Assembly of the Territory of Arizona: 


Section 1. All Acts passed at this session of the Legislature shall take 
effect and be in force from and after their passage, unless a different time be 


expressed in such act or acts. 
[ 


Src..2. This act shall take effect and be in force from and after its pas- 
sage. 
Appr! VED December 30, 1865. 


— 
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AMENDMENTS TO THE HOWELL CODE. 


— 


AN ACT 
Amendatory of Chapter Fourteen, Howell Code of the Legislature, 
Be it enacted by the Legislative Assembly of.the Territory of Arizona: 


SEOTION 1. Section sixteen of said chapter is hereby amended to read 
a3 follows : : 


чле 
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Sec. 16. The next annual meeting of the Legislature shall be on the 
first Wednesday in October, A.D. eighteen hundred and sixty-six, at such 
place as the Governor shall designate in this Territory. 

Approved December 30, 1865. _ 


1 


AN АСТ 
Amendatory of Chapter Siz, Howell Code, Of County Treasurers. 
Be it enacted by the Legislative Assembly of the Territory of Arizona: 
Section 1. The following sections are hereby added to said chapter: 


“ Sec. 28. The county treasurer of each county in this Territory shall be 
allowed five per cent. on all moneys collected, received, or disbursed by him 
ая Buch county treasurer as his fees of office. - - 


Sec. 24. In addition to the percentage allowed by Section 23, of this 
chapter, the county treasurer of each county shall be allowed one dollar for 
each license issued by him. 


AÀrPRovED December 30/1865. 


- AN АСТ”: 
Amendatory of Chapter Thirty-three, Howell Code, Of Finance and Taz- 


ation. 
Be it enacted by the Legislative Assembly of the Territory of Arizona: 


Section 1. Section nineteen of said chapter is hereby amended to 
read as follows: 

Sec. 19. An annual ad valorem tax of twenty-five cents_upon each one 
hundred dollars value of taxable property is hereby levied and directed to 
be collected and paid for Territorial purposes, upon the assessed value of all 
property in this Territory, not by this act exempt from taxation ; and upon 
the same property the board of supervisors of each county is also hereby 
authorized and empowered annually to levy and collect a tax for county ex- 
penditures not exceeding one dollar and fifty cents upon each one hundred 
dollars of the taxable property in such county; and upon the same property 
the board of supervisors of each county is hereby authorized and empow- 
ered annually to levy and collect such additional or special taxes as the 
laws of this Territory may authorize or require them to levy and collect ; 
provided, however, that whenever the board of supervisors Jevy any tax 
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they shall cause such levy to be entered on the record of their proceedings, 
and shall direct their clerk to deliver a certified copy thereof to the sheriff 
and treasurer of the county, each of whom shall file said copy in his office, 
and on the first Monday in July in each year, the board of supervisors shall 
proceed to estimate and to ascertain the amount of faxes necessary to be 
assessed upon the taxable property of the county for the year next ensuing, 
not exceeding for all purposes one dollar and seventy-five cents upon each 
one hundred dollars of the value of the taxable property in such county. 
Tn such estimate they shall specify the amount to be raised for each partic- 
ular purpose. If for any cause said board shall not meet on the day above 
specified, they may meet for such purpose at any time within ten days 
thereafter. 


` Ағриоувр December 30, 1865. 


AN ACT 
Amendatory of Chapter Eleven, Howell Code, Of Proceedings in Criminal 


Cases. 
Be it enacted by the Legislative Assembly of the Territory of Arizona: 


Section 1. Sections fifty-nine, sixty, eighty-one, one hundred and six, 
two hundred and seventy-two, four hundred and forty-two, four hundred and 
forty-three, four hundred and fifty, four hundred and fifty-one, and five hun- 
dred and forty-four, of said chapter, are hereby amended to read as fol- 
lows: . 


бес. 59. Jf the defendant plead guilty the court shall proceed to pro- 
nounce judgment of conviction against him. If he refuses to plead, or 
denies the matters charged, the court shall immediately, or at such time as 
they may appoint, proceed to try the accusation. 


Sec, 60. The trial shall be by jury unless expressly waived by defend- 
ant, and shall be conducted in all respects in the same manner as the trial 
of an indictment for felony. 


” < "Вес. 81. An indictment is found within the meaning of this chapter 


when it is duly presented by the grand jury in open court, and there re- 
ceived and filed. 


Sec. 106. Апу person charged with an offense may be arrested on any 
day, and at any time of the day or night. 


Seo. 272. If the demurrer be disallowed the court shall permit the 
defendant to plead, which he must do forthwith, or at such time as the 
court may allow. - 
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Sec. 442. If it be found by the inquisition that the defendant is sane, 
the sheriff shall execute the judgment, but if it be found that he is insane, 
the sheriff shall suspend the execution of the judgment until he receives a 
warrant from the judge of the court in which the judgment was rendered, 
directing the execution of the judgment. 


Бес. 443. If the inquisition find that the defendant is insane, the sher- 
if shall immediately transmit a copy of the proceedings to the Governor. 


Ist, To the district court of the county from the final judgment of a 
justice of the peace. ` 

94. To the supreme court from a final judgment of the district court, 
in all cases when judgment із réhdered in an action originally commenced in 
the district court, also from an order of the district court granting or re- 
fusing a new trial, or which affects a substantial right in a criminal case 
commenced in the said district court. : 


бес. 451. The appeals to the supreme court from the district court 
shall be taken on questions of law alone. 


Src. 544, The commissioner at the time he transmits the commission 
with his action under it, shall also in a separate package transmit to the 
clerk of the court from which such commission is issued, a letter of ad- 
vice, setting forth the time when the commission (succinctly describing it) 
was received by him, and what proceedings have been had under it, refer- 
ring generally to such proceedings; also stating the date of its transmission, 
as well as the channel by which it was sent. 


Sec. 2. Section four hundred and forty-six of said chapter is hereby 
repealed. 


APPROVED December 29, 1865. 


AN ACT 
Amendatory of Chapter Forty, Howell Code, Of Notaries Public. 
Be it enacted by the Legislative Assembly of the Territory of Arizona : 


SEorroN 1. All provisions in said chapter referring to or requiring acts 
to be done before or by the district clerk sHall hereafter be done by or before 
the probate clerk of the county in which such acts are by law to be per- 
formed ; and all notaries commissioned by the Governor shall qualify before 
such probate clerk, as by said chapter they were heretofore required to do 
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before the district clerk, and upon the vacancy of office of any notary public 
the records of such notary, and all papers relating to his office, shall be 
deposited in the office of the probate clerk of the proper county. 


Sec. 2. Al chapters or parts of chapters in conflict with this act аге” 
hereby repealed. 


ApproveD December 29, 1865. 


AN ACT 
Amendatory of Chapter Forty-one, Howell Code, Of Habeas Corpus. 
е 
Be it enacted by the Legislative Assembly of the Territory of Arizona: 


Section 1. Section twenty-nine of said chapter is hereby amended to 
read as follows: : 


бес. 29. No person who has been discharged by order of the court or 
judge upon a habeas corpus, issued pursuant to the provisions of this chap- 
ter, shall be again imprisoned, restrained, or kept in custody for the same 
cause, except in the following cases: 

ist. If he shall have been discharged from custody on а criminal charge, 
and be afterwards committed for the same offense by legal order or process. 

2d. If after a discharge for defect of proof, or for any defect in process, 
warrant, or commitment in a criminal case, the prisoner be again arrested on 
sufficient proof, and committed by legal process for the same offense. 


Approvep December 29, 1865. 


AN ACT 
Amendatory of Chapter Thirty-eight, Howell Code, Of Attorneys and 


Counselors-at-Law. 


e» ғ 


Be it enacted by the Legislative Assembly of the Territory of Arizona : 


Section 1. Sections four and twenty-six of said chapter are hereby 
amended to read as follows : 

Sec. 4. The district courts of this territory are authorized to admit аз 
attorneys and counselors in their respective courts any white male citizen 
of the age of twenty-one years, and of good moral character, who possesses 
the requisite qualifications and similar testimonials and like examination as 
are required by the preceding section for the admission by the supreme 
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à 
court, and may direct their clerks to give a certificate of such admission, 
which certificate shall be his license to practice in all district and inferior 
courts in this territory. : ` Е 


Sec. 26. Every person admitted to practice as an attorney and coun- 
sélor-at-law in the supreme court of this territory shall, at the time of his 
admission, pay the clerk of the said court the sum of twenty dollars, which shall 
be appropriated under the direction of the court to the purchase of law books 
for the Territorial law library. = 


APPROVED December 30, 1865. UN 


—— 


AN ACT 
Amendatory of Chapter Seventeen, Howell Code, Of the Territorial Treasurer. 
“Ве it enacted by the Legislative Assembly of the Territory of Arizona: 


Section 1. Section ten of said chapter is hereby amended to read 
as follows : , 


Sec. 10. Не шау appoint a deputy treasurer and remove him at 
pleasure, and for whose acts, as well also as for those of all clerks and servants 
employed in his office, he shall be responsible, and may demand of said 
deputy a bond for the performance of his duties in any sum not to exceed 
twenty thousand dollars. Said deputy shall take the oath prescribed by 
law, which oath, with his appointment, shall be filed in the office of the 
secretary of the Territory, and he shall have power in the name of the 
treasurer to perform all the duties of the office. 


Approvep December 30, 1865. 


- — 


AN ACT 
Amendatory of Chapter Ten, Howell Code, Of Crimes and Punishments. 
Be it enacted by the Legislative Assembly of the Territory of Arizona: 


Section 1. Section sixty-one of said chapter is hereby amended to read 
as follows: 2 


SEO. 61. Every person who shall feloniously steal, take and carry, lead 
or drive away the personal goods or property of another, under the value of 
fifty dollars, shall be deemed guilty of petit larceny, and, upon conviction 
thereof, shall be punished by imprisonment in the county jail not more 
than six months, or by fine not-exeeeding five hundred dollars, or by both 
such fine and imprisonment, in the discretion of the court. 


ArPROYED December 29, 1865. ` - 
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AN ACT 
Amendatory of Chapter ишле Howell Code, Of the Limitation of 
` ctiona. 


Be it enacted by the Legislative Assembly of the Territory of Arizona: 


Бкоттох 1. Section five of said chapter is hereby amended to read as 
follows : . : 


SEC. 5. Any peaceable entry upon real estate shall be deemed sufficient 
and valid as а claim, unless an action be'commenced by the.plaintiff in eject- 
ment within one year after making such entry, or within five years from the 
time when the right to bring such action accrued, or within five years after 
thé final confirmation by the United States of any title derived from Spain 


or Mexico. 
Approvep December 30, 1865. 


; AN ACT 
Amendatory of Chapter Forty-eight, Howell Code, Of Proceedings in 
Civil Cases. 


Be it enacted by the Legislative Assembly of the Territory of Arizona : 


Section 1. Section two hundred and seventeen of said chapter is hereby 
amended to read as follows : 


Src. 217. No execution shall be issued against a judgment debtor who 
has deceased since the rendition of the judgment, but any property levied 
upon prior to such decease shall be held subject to equitable distribution in 
the course of administration. ` - 


` APPROVED December 30, 1865. 


AN ACT 


Amendatory of Chapter Forty-eight, Howell Code, Of Proceedings in 
Civil Cases. 


Be it enacted by the Legislative Assembly of the Territory of Arizona: 


Sorrow 1. Section five hundred and three of said chapter is hereby 
amended to read as follows: 
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Бкс. 508. No costs shall be allowed except such actual disbursements 
as the party recovering judgment in any action may by law have been com- 
pelled to make. 


SEC. 2. Article two in section five hundred and five of said chapter is 
hereby repealed. 


SEC. 3. This enactment shall only apply to the sections herein meri- 
tioned, and any provisions in said sections in conflict with this act are hereby 
repealed. : 


APPROVED December 30, 1865. 


— Ыы 
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AN ACT 


Amendatory of Chapter Forty-eight, Howell Code, Of Proceedings in 
Civil Cases. 


Be it enacted by the Legislative Assembly of the Territory of Arizona: · 


Section 1. Section six hundred and nine of said chapter is hereby 
amended to read as follows: 


Sec. 609. It shall be the duty of every justice, upon the expiration of 
his term of office, to deposit with his successor his official dockets, as well 
his own as those of his predecessors, which may be in his custody, to be kept 
as public records. If the office of a justice’ becomes vacant by his death or 
removal from the precinct or village, or otherwise, before his successor is 
elected and qualified, the dockets in possession of such justice shall be 
deposited with the county recorder of the county, to be by him delivered to 
the successor in office of the justice. 


APPROVED December 30, 1865. 


Š AN ACT 


Amendatory of Chapter Forty-eight, Howell Code, Of Proceedings in 
Civil Cases. 


Be it enacted by the Legislative Assembly of the Territory of Arizona: 


Section 1. Sections three hundred and fifty and three hundred and 
fifty-nine of said chapter are hereby amended to read as follows : 


SEQ. 850. То render an appeal effectual for any purpose in any case a 
written undertaking shall be executed on the part of the appellant by at 
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least two sureties, to the effect that the appellant will pay all damages and 
costs which may be awarded against him on the appeal, not exceeding three- 
hundred dollars, or that sum shall be deposited with the clerk by whom the 


_ judgment or order was entered, to abide the event of the appeal. Such un- 


dertaking shall be filed or such deposit made with the clerk within twenty 
days after the notice of appeal is filed, or such further timo as the court, 
upon application, may allow. 


Sec. 859. Appeals to the. supreme court from a final judgment, and 
from a judgment rendered on an appeal, shall be heard аба general term. 
Appeals in all other cases may be heard at a special term., 


APPROVED December 29, 1865. 


AN ACT 


Amendatory of Chapter Forty-eight, Howell Code, Of Proceedings in 
Civil Cases. 


Be it enacted by the Legislative Assembly of the Territory of Arizona: 


Section 1. Section twenty-three of said chapter is hereby amended 
to read as follows: 


Sec. 98. The clerk shall endorse on the complaint the day, month, and 
year the same is filed, and at any time after the filing, upon the application 
of the plaintiff or his attorney, the clerk shall issue a summons directed 
to the defendant. 

Approvep December 30, 1865. 


AN ACT 


Amendatory of Chapter Thirty-three, Howell Code, Of Finance and Таз- 
ation. 


Pd 


Be it enacted by the Legislative Assembly of the "Territory of Arizona: 


Section 1, — Sections sixty-six, seventy-one, and seventy-four of said 
chapter are hereby amended to read as follows : : 


Әкс. 66. Each male inhabitant of this Territory, over the age of twenty- 
one and under sixty, and not by law exempt from poll tax, shall pay a poll 
tax for the use of the Territory and county of three dollars, fifty per cent. 
of the net proceeds of which shall be paid into the county treasury for 
county purposes; the remaining fifty per cent. of the net proceeds to be 
paid into the county treasury for the use of the Territory ; provided, such 
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male inhabitant shall pay the same to the assessor between the first Monday 
of March and the first Monday of September in each year; and in default 
of paying the same to the assessor within the time specified, each such inhab- 
itant shall pay a poll tax of six dollars for the use of the Territory and 
county, the colection of which shall be enforced by the county collector, 
whether the name of such inhabitant be on his tax roll or not, and the col- 
lector shall receive one dollar for each six dollars of poll tax by him lawfully 
collected, at any time from the first Monday of September to the first 
Monday of March, in each year; provided, also, that no person shall be 
required to pay more than three dollars unless such poll tax shall have been 
demanded of him, or unless he shall-have secreted himself forthe purpose 
of avoiding the payment of such tax; provided, further, that the provisions 
of this section shall not apply to Indians or negroes. 


Бес. 71. Upon receiving such executed receipts from the clerk of the 
board of supervisors of the county, the officer authorized to collect such 
taxes for the time being shall give a receipt to said clerk for the same, and 
the said clerk shall immediately charge the same to the officer so receiving 
them; all such receipts for poll taxes of inhabitants so delivered shall be 
filled out with the sum of three dollars, and three dollars shall be charged 
to him for each one so delivered ; and all receipts delivered after the first 
Monday in September in each year shall be filled out with the sum of six 
dollars, and six dollars shall be charged to him for each one so delivered ; 
and the said clerk shall immediately file with the county treasurer the re- 
ceipts so taken by him from the collector. 


Sec. 74. То enforce the collection of poll taxes the collector may seize 
so much of every and any species of property, right, claim, or possession 
whatever, claimed or in the possession of ahy person liable to and refusing 
to pay his poll tax, or in the possession of any other person and belonging 
to such person so refusing to pay such poll tax, as will be sufficient to pay 
such poll tax and cost of seizure and sale, and may sell the same at any 
time or place upon giving a verbal notice one hour previous to such sale, 
and any person indebted to another liable to a poH tax who shall neglect or 
refuse to pay the same, may pay the same for such other and deduct the 
amount thereof for such indebtedness. The collector, after having deducted 
the poll tax for which such property was sold and the necessary fees and , 
costs of the sale, shall return the surplus of the proceeds to tho owner of the 
property. А delivery of the possession of the property by the collecter to 
any purchaser at any such sale shall be sufficient title to the purchaser 
without the execution of a deed therefor by the collector. 


Seo. 2. Sections 77 and 78 of said chapter are hereby repealed. 


Aprrovep December 30, 1865. 
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AN ACT 
Amendatory of the Bill of Rights, Howell Code. 
Be it enacted by the Legislative Assembly of the Territory of Arizona :- 


SECTION 1. Article twenty-one of said Bill of Rights is hereby amended 
to read as follows: ` 


Art. 21. The precious metals are the jewels of sovereignty, and inhere 
in the supreme sovereign power; no person can acquire absolute title to any 
public domain in which such precious metals may be found without the ex- 
press consent of such power. 


APPROVED December 29, 1865. 


AN ACT 


Amendatory of Chapters Thirty, Thirty-one, and Thirty-two, Howell Code, 
Of Marriages, Of the Rights of Married Women, Of Divorce, and 
repealing Chapter Twenty-seven Of Estates in Dower. 


Be it enacted by the Legislative Assembly of the Territory of Arizona: 


Section 1. Chapters thirty, thirty-one, and thirty-two are hereby 
amended to read as follows: 


CHAPTER XXX. 
OF MARRIAGES. 


Section 1. Marriage is considered in Jaw as a civil contract, to which 
the consent of the parties is essential. 


Sec. 2. All marriages between parents and children, including grand 
parents and grand children of every degree; between brothers and sisters, 
of the one-half as well as the whole blood; and between uncles and nieces, 
aunts and nephews, are declared to be incestuous, and absolutely void. This 
DH es shall extend to illegitimate as well as legitimate children and re- 

tions. 


Seo. 8. All marriages of white persons with negroes, mulattoes, Indians, 
or mongolians are declared illegal and void. 


Әкс. 4. Whoever shall contract marriage, in fact, contrary to the pro- 
hibitions in the two preceding sections, and whoever shall solemnize any such 
marriage, shall be deemed guilty of a misdemeanor, and upon conviction shall 
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‘be punished by fine or imprisonment, or both, at the discretion of the jury 
which shall try the cause, or if the conviction be by confession, at the dis- 
cretion of the court, the fine to be not less than one hundred nor more than 
ten thousand dollars, and the imprisonment-to be not less than three months 
nor more than ten years. 


Sec, 5.. All marriages contracted without this Territory which would be 
valid by the laws of the country in which the same were contracted, shall 
be valid in all courts and places within this Territory. : 

< 


Sec. 6. Every judge and justice-of the peace, and every clergyman 
of any denomination or licensed preacher of the gospel, may perform the 
ceremony of marriage in this Territory. 


Sec. 7. No judge, justice of the peace, clergyman, preacher of the 
gospel, or other person shall join in marriage any male under the age of 
eighteen years, or any female under the age of sixteen years, without the 
consent of the parent, or guardian, or other person under whose care and 
government such minor may be. Any person who shall violate the provisions 
of this section shall be deemed guilty of a misdemeanor, and on conviction, 
shall be punished by fine not exceeding one thousand dollars. 


Sec. 8. Every person having authority to join others in marriage shall 
keep a record of all marriages solemnized before him, and within three 
months transmit a certificate of every marriage (containing both christian 
names and surnames) to the recorder of the county in which the marriage 
took place; and any person refusing or neglecting to make such return 
within the above required time, shall forfeit for every offense the sum of 
one hundred dollars, to be recovered with costs by the recorder. 


Sec. 9. The recorder shall record all such returns of marriages in а 
book to be kept for that purpose, within one month after receiving the same, 
and shall be allowed for each entry of the same two dollars, to be paid to 
him by the parties to the marriage. If any recorder shall neglect or refuse 
to record within the said time any return to him made, he shall forfeit one 
hundred dollars, to be recovered with costs by any person who will prosecute 
the same. 


Sec. 10. The books of marriage to be kept by the respective recorders, 
and copies of entries therein certified by him under his official seal, shall be 
evidence in all courts. 


` Spo. 11. If any person authorized to solemnize any marriage shall will- 
fully make a false return of any marriage or pretended marriage to the 
recorder, or if the recorder shall willfully make a false record of any return 


of a marriage, he shall be deemed guilty of a misdemeanor, and shall be ~ 


punished by fine, not less than one hundred nor more than ten thousand 
dollars, and by imprisonment of not less than three months, nor more than 
ten years. i 
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CHAPTER XXXI. 
OF THE RIGHTS OF MARRIED WOMEN. 


SECTION 1. All property, both real and personal, of the wife, owned by 
her before marriage, and that acquired afterwards by gift, bequest, devise, 
or descent, shall be her separate property, and all property, both real and 
personal, owned by the husband before marriage, and that acquired by him 
afterwards, by gift, bequest, devise, or descent, shall be ,his separate 
property. Р 


Sec. 2. All property acquired after the marriage by either husband or 
wife, except such as may be acquired by gift, bequest, devise, or descent, 
shall be common property. 


SEC. 3. A full and complete inventory of the separate property of the 
wife shall be made out and signed by the wife, acknowledged or proved in 
the manner required by law for the acknowledgment or proofs of a con- 
veyance of lands, and recorded in the office of the recorder of the county in 
which the parties reside. 


SEC. 4. Ifthere be included in the inventory any real estate lying in 
other counties, the inventory shall also be recorded in such counties. 


SEC. 5. The filing of the inventory in the recorder's office shall be 
notice of the title of the wife, and all property belonging to her, included in 


the inventory shall be exempt from seizure or execution for the debts of her 
husband. 


Sec. 6. The husband shall have the management and control of the 
separate property of the wife during the continuance of the marriage, but 
no sale or other alienation of any part of such property can be made, nor 
any lien or encumbrance created thereon, unless by an instrument in 
writing, signed by the husband and wife, and acknowledged by her upon an 
examination, separate and apart from her husband, before a justice of the 
Supreme court, probate judge, or notary public, or, if executed out of the 
Territory, then acknowledged before some judge of a court of record, or be- 
fore а commissioner, appointed under the authority of this Territory to take 
acknowledgments of deeds. 


` Бес. T. When any sale shall be made by the wife of any of her separate 
property for the benefit of her husband, or when he shall have used the pro- 
ceeds of such sale, with her consent in writing, it shall be deemed a gift, 
and neither she, nor those claiming under her, shall have any right to 
recover the same. 

Sec. 8. If the wife has. just cause to apprehend that her husband has 
mismanaged or wasted, or will mismanage or waste her separate property, 
she, or any other person in her behalf, may apply to the district court for 
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the appointment of a trustee to take charge of and manage her separate 
estate—such trustee may, for good cause shown, be from time to time 
removed by the court, and another appointed in his place. Before entering 
upon the discharge of his trust he shall execute a bond, with sufficient 
surety or sureties, to be approved by the court, for the proper performance 
of his duties. In case of the appointment of a trustee for the wife, he shall 
account for and pay over to the husband and wife, or either of them, the in- 
come and profits of the wife's estate, in such manner and proportions as the 
court may direct. 


SEC. 9. The husband shall have-the.entire management and control of 
the common property, with the like absolute power of disposition as to his 
own separate estate; and the rents and profits of the separate estate of either 
husband or wife shall be deemed common property, unless in the case of the 
separate property of the wife it shall be provided by the terms of the instru- 
ment whereby such property may һауе been bequeathed, devised, or given to 
her, that the rents and profits thereof shall be applied to her sole and sepa- 
rate use, in which case the entire management and disposal of the rents and 
profits of such property shall belong to the wife, and shall not be liable, for 
the debts of the husband. 


бес. 10. No estate shall be allowed the husband as tenant by courtesy 
upon decease of his wife, nor any estate in dower be allowed to the wife upon 
the decease of her husband. 


Sec. 11. Upon the dissolution of the community by the death of either 
husband or wife, one-half of the common property shall go to the survivor, 
and the other half to the descendants of the deceased husband or wife, sub- 
ject to the payments of the debts of the deceased. If there be no descend- 
ants of the deceased husband or wife, the whole shall go to the survivor, 
subject to such payment. 


бес. 12. In case of the dissolution of the marriage by decree of any 
court of competent jurisdiction, the common property shall be equally 
divided between the parties, arid the court granting the decree shall make 
. Such order for the division of the common property, or the sale and equal 
distribution of the proceeds thereof, as the nature of the case may require ; 
provided, that when such decree of divorce is rendered on the ground of 
adultery or extreme cruelty the party found guilty thereof shall only be en- 
titléd to such portion of the common property as the court granting the 
decree may, in its discretion, from the facts of the case deem just and 
allow; and such allowance shall be subject to revision on appeal in all 
respects, including the exercise of discretion by the court below. 


бес. 18. Тһе separate property of the husband shall поё be liable for 
the debts of the wife contracted before the marriage, but the separate property 
of the wife shall be and continue liable for all such debts. 

бес. 14. In every marriage hereafter contracted in this Territory, the 
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rights of husband and wife shall be governed by this act, unless there is a 
marriage contract containing stipulations contrary thereto. 


Sec. 15. The rights of husband and wife married in this Territory prior 
to the passage of this act, or married out of this Territory but who shall re- 
side and acquire property herein, shall also be determined by the provisions 
of this aet, with respect to such property as shall be hereafter acquired, un- 
less 80 far as such provisions may be in conflict with the stipulations of any 
marriage contract. 


+ ae. 
SEC. 16. АП marriage contracts shall be in writing, and. executed and 
acknowledged or proved in like manner as a conveyance of land is required 
to be executed and acknowledged or proved. 


SEC. 17. When a marriage contract shall be acknowledged or proved 
it shall be recorded in the office of the recorder of the county in which the 
parties reside, and also in the office of the recorder of every county in which 
any real estate may be situated which is affected or conveyed by such 
Marriage contract. 


SEC. 18. When any marriage contract is deposited in the recorder’s 
office for record, it shall, as to all property affected thereby in the county 
where the same is deposited, impart full notice to all persons of the contents 
thereof. 


Sec. 19. No marriage contract shall be valid, or affect any property, 
except between the parties thereto, until it shall be deposited for record with 
the recorder of the county where the parties reside, and if it relates to real 
estate in other counties, with the recorder of the county wherein such 
property is situated. | 


SEC. 20. А minor capable of contracting matrimony may enter into а 
marriage contract, and the same shall be as valid as if he was of full age; 
provided, it be assented to in writing by the person or persons whose consent 
is necessary to his marriage. 


бес. 21. А marriage contract may be altered at any time before the 
celebration of the marriage, but not afterwards. 


SEO. 22. The parties to any marriage contract shall enter into no agree- 
ment the object of which shall be to alter the legal order of descent, either 
with respect to themselves in what concerns the inheritance of their children 
or posterity, or with respect to their children between themselves, nor 
derogate from the rights given by law to the husband ag the head of the 
family, or to the surviving husband or wife as the guardian of their children. 


Sec. 23. No stipulation of any marriage contract shall be valid which 
shall derogate from the rights given by law to the husband over the persons 
of his wife and children, or which belong to the husband, or the head of the 
family, or to the surviving husband or wife as the guardian of their children. 
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Seo. 24, Married women shall have the right to carry on and transact 
° business under their own name, and on their own account, by complying with 
the regulations prescribed in this aet. š 


SEO. 25. Any married woman residing in this Territory desirous to avail 
herself of the benefit of this act, shall make a declaration before a notary 
public, or other person authorized to take acknowledgment of deeds, 
that she intends to carry on business in her own name and on her own 
account, specifically setting forth in her declaration the nature of the busi- 
ness, trade, profession, or art, and from that date she shall be individually 
responsible in her own name for all-debts contracted by her on account of 
her said trade, business, profession, or art; said declaration shall be recorded 
in the office of the county recorder, in the county where said business, 
trade, profession, or art is to be carried on or practised, and also be 
advertised in some newspaper in the Territory in three separate issues of 
such paper. 


SEO. 26. After the declaration has been duly made and recorded, as 
provided in section twenty-five of this act, the person so making her declara- 
tion as aforesaid shall be entitled to carry on said business, trade, profession, 
or art in her own name, and the property, revenue, moneys, and debts and 
credits so invested, shall belong exclusively to “said married woman, and 
shall not be liable for any of the debts of her husband, and said married woman 
shall be allowed all the privileges, and be liable to all the legal processes 
now or hereafter provided by law against debtors and creditors. 


Sec. 27. Any married woman availing herself of the benefit of sections 
twenty-four to twenty-seven, inclusive, of this act, shall be responsible for 
the maintenance of her children. Ro 


‘Sec. 28. No married woman shall commence or carry on business on 
her own account, under the provisions of this act, where the amount origi- 
nally invested in said business is more than five thousand dollars, unless the 
declaration provided for in section twenty-five contains also a statement, 
under oath, that the surplus of money above five thousand dollars invested in 
said business did not come from any funds belonging to her husband. 


бес. 29. The husband of the wife availing herself of the benefit of this 
act shall not be responsible for any debts contracted by her in the course of 
the said business, without the special consent of her husband, given in writing, 
nor shall his separate property be taken on execution for any debts contracted 
by her. 


Sec. 80. Any married woman of legal age shall have power to convey 
and transfer lands, or any estate, or interest therein, vested in or held 
by her in her own right, as fully and perfectly as she might or could do if 
single or unmarried ; provided, the husband of such married woman be not, 
and for one year next preceding the execution of the instrument of convey- 
ance by the wife, has not been dona fide residing in this Territory. 
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Sec. 31. The execution of an instrument of conveyance by a married 
woman independent of her husband, as provided in the preceding section, 
shall be acknowledged before the probate judge of the county in which the 
lands described in the conveyance are located, and the judge taking such 
acknowledgment shall, before he certify to the. samé, be satisfied by the 
oaths of at least two credible disinterested citizens of this Territory that the 
husband of such married woman does not, and for one year next preceding 
the day of acknowledgment has not resided in this Territory, which fact, 
and the names of the witnesses by whom the same was proven, shall be 
recited in the certificate of acknowledgment. ; 


Sec. 32. It shall be lawful for any married woman by herself, or in her 
name, or in the name of any third person, with his assent as her trustee, to 
cause to be insured, for her sole use, the life of her husband for any definite 
period, or for the term of his natural life ; and in case of her surviving her 
husband the sum or net amount of the insurance becoming due and payable by 
the terms of the insurance shall be payable to her, to and for her own use, 
free from the claims of the representatives of her husband, or his creditors ; 
but such exemption shall not apply as against creditors only where the 
amount of the premium annually paid shall exceed three hundred dollars 
such surplus shall be applied to the payment of the debts of deceased. 


Sec. 98. In ease of the death of the wife before the decease of her 
husband the amount of the insurance may be made payable to her children, 
and shall be received by them, or, if under age, by their legal guardian, for 
their use. 


CHAPTER XXXII. 
OF DIVORCE. ` 


Section 1. The several district courts of this Territory, within their 
respective districts shall have exclusive jurisdiction to grant a divorce from 
bed and board, and from the bonds of matrimony. 


Sec. 2. Divorces may be granted from bed and board, or from the 
bonds of matrimony. 


г, 


7 Seo. 8. No person shall be allowed to apply for a divorce under the 


provisions of this act, who has not been a resident of this Territory for a 


- period of six months immediately preceding such application. 


Sec. 4. Divorce from bed and board, or from the bonds of matrimony, 
may be granted: 

1. For natural impotency existing at the time of marriage. 

2. When the female at the time of the alleged marriage, was under the 
age of fourteen years, and the alleged marriage was without the consent of 
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* her parents or guardian, or other person having the legal custody or charge 
of her person; and when such marriage was not voluntarily ratified on her 
part, after she had attained the age of fourteen years. > 

3. By an act of adultery by either of the parties; but no divorce shall 
be granted upon the application of the party guilty of the act of adultery 
complained of, nor if it shall appear to the court that the adultery com- 
plained of was by collusion of the parties, nor when it shall appear that the 
parties have lived and cohabited together аз man and wife after the knowl- 
edge of the act of adultery complained of. 

4. For extreme cruelty in either party, or for habitual intemperance, or 
for willful desertion by either party, for the period of two years; or for the 
willful neglect on the part of the husband to provide for his wife the com- 
mon necessaries of life, having the ability to provide the same, for the 
period of three years. 

5. When the consent of either of the parties to the marriage was ob- 
tained by force or fraud, upon the application of the injured party. 

' 6. In ease of the conviction of either party of felony after marriage, 
where the punishment is not less than imprisonment for two years. 


Src. 5. No action for divorce on the grounds of natural impotency ex- 
isting at the time of the marriage shall be allowed except by the injured 


party ; nor unless instituted within two years after the solemnization of the 
marriage. 


Sec. 6. When a diyorce is granted on the ground of adultery on the 
part of the wife, the legitimacy of any children born or begotten of her 
2. that act of adultery complained of shall not be affected by the 

vorce. 

н 


бес. 7. In any action for a divorce, the court may, during the pendency 
of the action, or at the final hearing, or afterwards, make such order for 
the support of the wife and maintenance and education of the children of 
the marriage, as may be just, and may at any time thereafter annul, vary, 
or modify such order, as the interest and welfare of the children may re- 
quire. 


SEO, 8. No divorce shall be granted in any action by default of the 
defendant, nor on the admission of statement of either party, but in all 
cases the court shall require proof of the facts alleged as the grounds for a 
divorce, which proof, if taken before a referee, shall be upon written ques- 
tions and answers, and free from all legal exception as to its competency, 
admissibility, and sufficiency; nor shallit be lawful for any court to grant a 
divorce upon any such statement or finding of facts by a referee, but only 
on the legal testimony taken in the cause. In every action for a divorce 
the complaint must be verified. 
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SEC. 2. Chapter twenty-seven, entitled Of Estates and Dower, is 
hereby repealed. ` Ë 


Sec. 3. АШ chapters or parts of chapters in conflict with this act are 
repealed. 


АғркоуЕп December 30, 1865. 


h 


RESOLUTIONS. 
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RESOLUTIONS. 


JOINT RESOLUTION 


Asking that the Boundary Line between California, Nevada, Utah, Colorado, 
and Arizona be fixed. 


Whereas, The settlements of Santa Clara and St. George, on the Rio 
Virgin, contain а population of some two thousand inhabitants, and are now 
claimed and submit to the jurisdiction of the Territory of Utah, and whereas 
it is believed that said settlements are south of the 37th degree of north 
Jatitude, and within the Territory of Arizona; and | 

Whereas, A small tract of land in the bend of the Colorado river, орро- 
site Fort Yuma, is claimed both by the Territory of Arizona and the State 
of California; and 

Whereas, The rapid settlement of this Territory along and near its boun- 
dary lines, in connection with the known rich mineral and agricultural 
wealth, make the question of jurisdiction one of delicacy and vexation, only 
to be obviated by speedily locating and making permanent such boundaries. 


Тт Be it resolved by the Legislative Assembly of the Territory of 
опа: 

18+. That the Hon. John N. Goodwin, our delegate m Congress, be and 
he is hereby respectfully requested to urge the Congress of the United 
States to appoint commissioners to survey and fix the boundaries lines be- 
tween California, Nevada, Utah, and Colorado, and the Territory of Arizona, 

2d. That a сору of these resolutions be forwarded by the Acting Gov- · 
ernor to Hon. John N. Goodwin, our delegate in Congress. 

ArPROvED December 28, 1865. 


` 


oe 


i... 
үзер 


m RAS 
. 


70 LAWS OF ARIZONA. 


JOINT RESOLUTION 


Empowering Hon. Coles Bashford, Attorney General, to collect the value 
of certain Territorial Arms and Ammunition which were delivered to 
William S. Oury, by Lieutenant Colonel Theodore A. Coult, as appears 
From the receipt of said William S. Oury. 


Be it resolved by the Legislative Assembly of the Territory of Arizona: 


That Hon. Coles Bashford, Attorney General of the Territory, be and he 
is hereby authorized and empowered a commissioner with full power to col- 
lect and receive from said Oury the sum of one thousand and ninety-five 
dollars, this being the estimated value of one hundred and five muskets, 
and eighteen thousand rounds of ammunition, delivered to him, as is shown 
by his receipt, and which was the property of the Territory of Arizona, and 
lo pay said sum when collected forthwith into the Territorial Treasury. 


АррвотЕр December 28, 1865. 


JOINT RESOLUTION 


Authorizing the Hon. Richard C. Me Cormick, Secretary and Acting Gov- 
ernor of the Territory, to procure те thousand dollars’ worth of Law 
Books for the Territorial Library. 


Be it resolved by the Legislative Assembly of the Territory of Arizona: 


That Hon. Richard C. McCormick, Secretary and Acting Governor of the 
Territory, is hereby authorized and requested to procure one thousand dollare’ 
worth of law books for the Territorial Library, the payment for the same to 
be made from the Congressional appropriation to the Library Fund of this 


Territory. 


Аррвоткр December 30, 1865. 


Lc d 


JOINT RESOLUTION 


Authorizing the Territorial Librarian to secure a suitable room for the safe 
keeping of the Territorial Library. 


Be it resolved by the Legislative Assembly of the Territory of Arizona: 


бкоттох 1. That the Territorial Librarian be and is hereby authorized 
to rent a room for the safe keeping of the Territorial Library; and that he 
shall be allowed for rent of said room not more than two hundred and fifty 
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dollars per annum, to be paid ont of the funds in the hands of the Territo- 
riàl Treasurer not otherwise appropriated. 


AePRovED December 30, 1865, 


CONCURRENT RESOLUTIONS 
Regarding the Death of Abraham Lincoln. 


Whereas, There has to this time been no formal expression of regret, 
on the part of the people of Arizona, over the untimely and lamentable 
death of Abraham шора, the sixteenth President of the United States; 
therefore, = ` 

Resolved, By the House of Representatives, the Council concurring, 
That we record our abhorrence of the dastardly act which deprived the 
nation of the yaluable life of Abraham Lincoln, when his great statesman- 
ship and noble character had won the confidence and applause of the civil- 
ized world; and the wisdom of his administration of public affairs, at the 
most critical period in the life of the American people, was universally 
conceded. З 

Resolved, That hero, where civil law was first established by the generous 
consideration of his administration, as elsewhere upon the continent, which 
owes во much to his honest and persistent devotion to liberty, to justice, and 
to the government of the people, his name is honored and revered aa that 
of a true patriot, a profound ruler, and a magnanimous and unselfish man, 
whose highest molive was the publie good, and whose consistent career has 
elevated the dignity, brightened the renown, and enriched the history of the 
Republic. 

esolved, That a copy of these resolutions be forwarded to the family of 
the: illustrious dead, and to the present President of the United States; 
also, that they be published in the Arizona MINER and in the principal 
journals of the Pacific and Atlantic States. 


| 
| 


CONCURRENT RESOLUTIONS 
Regarding National Affaire. _ 


Whereas, Loyalty, fidelity, and steadfast obedience to the laws are car- 
dinal principles with every good citizen; and a faithful support of those in 
authority, in all lawful acttons, is the duty of every one; and, ; 

Whereas, Notwithstanding the bloody civil war which has so long deso- 
lated our land and carried mourning into every house, is now happily term- 
inated by the complete triumph of the Federal arms and the acknowledgment 
of the Federal authority throughout our common country, yet many serious 
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and perplexing questions arise as to the proper settlement of the difficulties 
between the different sections of the country; and, | 

Whereas, His Excellency, Andrew Johnson, President of the United 
States, has given every evidence of his loyalty and fidelity to the Constitu- 
tion of the United States, and, of his determination to stand by its landmarks 
amid the difficulties that surrounded him; therefore, ° 

Resolved, By the Couneil, the House of Representatives concurring, That 
we take this opportunity to express, іп common with the balance of our 
countrymen, our joy at the successful termination of the war, our sympathy 
with those whose homes have been made desolate, and our. gratitude to 
Almighty God for his protection in the trying hour. 404 

Resolved, That іп the present Executive of the United States we recog- 
nize the patriot and the statesman—one worthy to occupy the high position 
once filled by the Father of his Country, and we pledge to him a faithful 
and unswerving support in the plan of reconstruction so successfully inau- 
gurated by him in the southern States. 

Resolved, That we see exemplified in Lieutenant General Ulysses S. 
Grant the highest type of the heroic soldier, the patriot, and gentleman— 
one, upon whose brow may justly rest the palm of virtue, entwined with the 
laurel wreath; and that we claim, with grateful pride, our share of the 
glory he has shed upon the American arms. 

Resolved, That to the gallant soldiers who have so nobly and gloriously 
fought in defense of their country and its liberties, in the trying contest just 
ended, we tender our grateful admiration and praise, and bespeak for them 
honorable distinction in the walks of civil life. 

Resolved, That these resolutions be spread upon the journals of both 
houses, and that copies thereof be sent, one to the President of the United 
States, one to Lieutenant General Ulysses 8. Grant, and one to each house 
of Congress of the United States. 


1 
——a 


CONCURRENT RESOLUTION 


Expressing the views of the Legislature in regard to the position assumed | 
by Hon. Charles D. Poston, as against Hon. John N. Goodwin, Dele- 
gate elect to Congress, from Arizona. . 


Whereas, Information, bearing upon its face the semblance of truth, has 
been received by this body and the citizens of this Territory generally, that 
Hon. Charles D. Poston, late Delegate to Congress from this Territory, has 
circulated in Washington a report that Hon. John N. Goodwin, Delegate 
elect to Congress from this Territory, was elected through fraud and misrep- 
resentation; and, . 

Whereas, Said Hon. Charles D. Poston has further announced his deter- 
mination to contest the seat of Hon. John N. Goodwin, in Congress, upon 
grounds as aforesaid. Now, therefore, be it i 

Resolved, By the House of Representatives, the Council concurring— 


- 
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First, That we firmly believe the election of Hon. Jolin N. Goodwin to have 
been, in all respects, regular, and that he was honestly and fairly elected 
by & majority of all the legal votes cast in this Territory, for Delegate, and 
that no fraud or undue influences were used by said Hon. John N. Goodwin, 
or his friends, to procure such election. 

Second, That we regret exceedingly, and must condemn without reserve, 
ав most detrimental to our interests, the position taken by said Hon. Charles 
D. Poston, having, as we conceive it does, a direct tendency to place Hon. 
John N. Goodwin, our Delegate, in a false position before Congress, lessen- 
ing his influence therein. 

Third, That a copy of these resolutions be, at the earliest moment practi- 
cable, telegraphed by His Excellency Richard C. McCormick, Acting Gov- 
ernor of this Territory, to Hon. John N. Goodwin, our Delegate to Congress; 
also, a copy to Hon. Charles D. Poston, at Washington. 


РА 


е i 
CONCURRENT RESOLUTIONS 


Tendering thanks to the Hon. Richard С. McCormick, Secretary and Act- 
ing Governor of the Territory. 


Resolved, By the House of Representatives, the Council concurring, That 
the thanks of this Legislative Assembly are due, and are hereby tendered 
to, Hon. Richard C. McCormick, Secretary and Acting Governor of the 
Territory, for his constant integrity, and for the faithful manner in which he 
has discharged the duties of his office, and for his untiring efforts on behalf 
of our people, and particularly for the intelligent zeal with which he set forth 
the resources and prospects of the Territory while in the East during the 
last summer, whereby they were prominently and favorably made known to 
the people of the Atlantic States. 

Resolved, That the thanks of this Legislative Assembly are also due and 
are hereby tendered to him for the thoughtful manner in which he has pro- 
vided for the accommodation of the members of both Houses at the present 
session, and for the courtesy he has shown them on all occasions. 

Resolved, That these resolutions be spread upon the Journals, and that 4 
сору be sent to His Excellency ; also, that they be printed in the Arizona 

INER. 
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CONCURRENT RESOLUTION . 


Tendering thanks to Hon. Samuel Adams and Captain Thomas True- 
worthy. 


` Resolved, By the House of Representatives, the Council concurring, That 
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the thanks of this Legislature are due, and are hereby tendered to Hon. 


- Samuel Adams and Captain Thomas Trueworthy, for their untiring energy 


and indomitable enterprise, as displayed by them in opening up the naviga- 
tion of the Colorado River, the great natural thoroughfare of Arizona and 
Utah Territories. 

Resolved, That these resolutions be spread upon the records of this House, 
and that the same be printed in the Arizona MINER. 


ғ” 
x 


CONCURRENT RESOLUTION 
Appointing a Translator and Interpreter. 


Resolved, By the House of Representatives, the Council concurring, That 
Hon. Alexander McKey be, and he is hereby appointed, Translator and In- 
terpreter for the two Houses; said appointment і94абе from the passage of 
this resolution. А 


а 


CONCURRENT RESOLUTION 
Jnstrueting the Enrolling Committees. 
Resolved, By the House of Representatives, the Council concurring, That 
the Enrolling Committees of the respective Houses do cause the enacting 
clause of all Bills, on the enrollment thereof, to read as follows: 


“Be it enacted by the Legislative Assembly of the Territory of Arizona.” 


And that of all Joint Resolutions, to read : 


_“ Be it resolved by the Legislative Assembly of the Territory of Arizona.” 


CCNCURRENT RESOLUTION 
Appointing a Territorial Printer. 
Resolved, By the House of Representatives, the Council concurring, That 


E. A. Bentley, of the Arizona MINER, be, and is hereby chosen, Terri- 
torial Printer. 


о 


MEMORIAL 


Asking Congress for an Appropriation to Improve the Navigation of the 
Colorado River. 


To the Senate and House of Representatives of the United States, in Con- 
gress assembled : e 


‘Your memorialists, the Legislative Assembly of the Territory of Arizona, 
respectfully represent that the Colorado River is the only navigable water 
in this Territory ; that it is navigable, in high stages of water, five hundred 
miles; that, by the expenditure of a small amount of money, it may be ren- 
dered navigable much higher up. That portion. of the river between Fort 
Yuma and Fort Mohave has a changeable channel and is obstructed by 
boulders, snags, and sand bars rendering the navigatien of it difficult and 
dangerous; that the removal of said obstructions would greatly facilitate 
the navigation of this part of the river; that the river, above Fort Mohave, 
is rendered difficult and dangerous by boulders and ledges, or dikes, that 
shoot out into and across the channel of the river ; that, by the expenditure 
of a small amount of money, these obstacles may be removed and the river 
rendered navigable as far up as Callville, from which point there is a fine 
natural wagon road, а distance of only four hundred miles, to Salt Lake 
City; that, by this route, government as well asprivate transportation can 
be furnished in a much shorter time and at less cost than by any other route ; 
that if the navigation of said river is improved it will accommodate the 
General Government and greatly increase and kasten the development of the 
vast mineral and other resources of this Territory. Therefore, your memo- 
rialists most respectfully ask that your honorable bodies make an appropria- 
tion, for the purpose above specified, of one hundred and fifty thousand 
dollars, to be expended in the following manner, to-wit: Fifty thousand dol- 
larg in the improvement of the river between Fort Yuma and Fort Mohave, 
and one hundred thousand dollars in improving the river above Fort Mohave ; 
and, that, to the furtherance of this, our petition, be it 

Resolved, By the Legislative Assembly of the Territory of Arizona, That 
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our Delegato in Congress, the Hon. John N. Goodwin, is requested to use 
all honorable means to secure the attention of Congress. 
Resolved, That the Acting Governor of the Territory is hereby requested 
to forward a copy of this memorial to the Hon. John N. Goodwin. 
Aprrrovep December 28, 1865. i 
| * 


MEMORIAL 
Asking Congress to give certain Lands to build a Railway in the Ter- 
ritory of Arizona. 
% 
То the Senate and House of Representatives of the United States іп Con- 
gress assembled: 


Your memorialists, the Legislative Assembly of the Territory of Arizona, 
would respectfully represent, that they have at the present session of the 
Legislature of said Territory, incorporated a Railway Company, entitled the 
La Paz and Prescott Railway Company, to construct a road from La Paz, on 
the Colorado River in said Territory, to Prescott the Capital thereof, and the 
rich mining district of Central Arizona, a distance of about one hundred and 

miles. : 

үш memorialists would further represent that the interests of said Ter- 
ritory would be greatly enhanced by the building of said road, and the rich 
mines of said Territory opened and developed thereby. Your memorialista 
would therefore ask your honorable bodies to donate to said La Paz and 
Prescott Railway Company, to be appropriated for the use and benefit of 
said company, for the purpose aforesaid, every alternate quarter section of 
land along the line of said railway when located by said Railway Company, 
the avails thereof to be used in the construction thereof; or such other lands 
as your honorable bodies shall deem just and proper; therefore, be it 

Resolved, That our Delegate іі Congress, the Hon. John N. Goodwin, be 
and he hereby is instructed to use all honorable means to procure the grant 
of land aforesaid, and that the Secretary of this Territory is hereby request- 
ed to transmit to our said Delegate a copy of this memorial and resolution, 

APPROVED December 30, 1865. 


” 
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MEMORIAL | 


x 
Asking Congress that the tract of Land in the bend of the Colorado River, 
opposite Fort Yuma, be attached to the Territory of Arizona. 


To the Senate and House of Representatives of the United States, in 
Congress assembled : 7 


Your memorialists, the Legislative Assembly of the Territory of Arizona, 
respectfully represent, That by the treaty of Guadalupe Hidalgo, between 
the United States and the Republic of Mexico, ratified in 1848, the 
boundary line between the two republics should consist of a straight line 
drawn from the middle of the Gila River, where it unites with the Colorado 
River, to a point on the coast of the Pacific Ocean, distant one marime 
league south of the southernmost point of the port of San Diego; that in 
pursuance of said treaty the boundary line was run by the commissioners 
appointed by the two republics for that purpose; that in running the line 
according to the said treaty the said boundary line crossed the Colorado 
River nearly two miles south of the mouth of the Gila River, leaving a tract 
of land, consisting of about one hundred and fifty acres, south and east of 
said rivers, thrown into the limits of the United States beyond the Colorado 
River, which separates it from every other portion of their territory; that when 

alifornia was admitted into the Union as a State, in 1850, it was admitted 
with the same boundary on the south, as declared in her constitution, that 
was specified in the said treaty of Guadalupe Hidalgo, and run by the com- 
missioners aforesaid, the Colorado River separating the small tract of land 
before specified from the remainder of the State. 

Your memorialists further represent that the organic act of the Territory 
of Arizona, approved the twenty-fourth day of February, 1868, declared all 
that part of New Mexico situated west of a line running due south from the 
point where the southwest corner of the Territory of Colorado joins the 
northern boundary.of the Territory of New Mexico, to the southern boun- 
dary of the Territory of New Mexico, should be and was erected into a 
territorial government, to be called Arizona; that the boundary of New 
Mexico on the west, by the organic act creating that Territory, approved 
September 9th, 1850, was the boundary line of the State of California, 
from the thirty-seventh parallel of north latitude south to the point of the 
Colorado River where said boundary begins, which was the line run by the 
commissioners between the two republics, as aforesaid ; that afterwards, at 
the Gadsden treaty of 1854, the southern portion of the Territory of Arizona 
was acquired from the Republic of Mexico, attached to New Mexico by an 
act of Congress of the United States, and the boundary run and fixed by a 
joint commission of the two republics at an initial point on the Colorado 
River, twenty miles below the junction of the Gila River with the Colorado. 
By this means the western boundary of Arizona runs from the thirty-seventh 
degree of latitude the whole length of the California boundary on the south, 
and beyond the line of that State on the Colorado River; that said sriall 
tract of land lies just below the junction of the Gila River with the Colorado ; 
that it is an important commercial point, and is the commercial landing 
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place and business point for the Territory of Arizona on the lower Colorado ; 
that it is opposite Fort Yuma, and remote from civil government organized in 
California ; that there are жо police and civil regulations there; that it is 
essential and important to Arizona to have said tract of land annexed to its 
territory for the purpose of forming a landing place and commercial town ; 
that it is of little importance to the State of California, and of vast con- 
sequence to the Territory to possess it; that if annexed to Arizona the 
benefit of civil government would be immediately extended over it from 
Arizona City, which lies adjoining it on contiguous territory, separated from 
it by an imaginary line, while the Colorado flows between the‘ said tract of 
land and the other portions of the territory of the State of California. 
Wherefore your memorialists pray your honorable bodies to pass an act 


| by which the said tract of territory of the State of California lying south of 


Fort Yuma and the Colorado River, and between the Colorado River and 
the line of Arizona, be annexed to said Territory of Arizona; provided, 
that the State of California, by an act of her Jegislature, will relinquish all - 
her right over said tract of land to the said Territory of Arizona., 

Resolved, That our delegate in Congress is hereby requested to use all 
honorable means in his power to secure the passage of said act; that his ex- 
cellency the acting Governor of the Territory is hereby requested to trans- 
mit а copy of this memorial to our delegate in Congress; also, a copy to 
the Governor of the State of California, with the request to forward such 
other information in his possession, in order that it may be laid before the 
legislature of the State of California. 


APPROVED December 30, 1865. 


MEMORIAL 


Asking Congress to extend to the Territories the benefit of the Act of 
Congress, approved July 2d, 1862, in reference to the Agricultural 
and Mechanics’ Colleges. 


To the Senate and House of Representatives of the United States, in 
Congress assembled : 


Your memorialists, the Legislative Assembly of the Territory of Arizona, 
respectfully represent, That the interests of the Territories would be greatly 


` ádvanced by extending to them the benefit of the act of Congress, approved 


July 2d, 1862, entitled, “ An act donating public lands to the several 
States_and Territories which may provide colleges for the benefit of agri- 
culture and mechanic arts.” Your memorialists would, therefore, respect- 
fully request your honorable bodies to grant this request. 

Resolved, That our delegate in Congress is hereby requested to use all 
honorable means to secure the passage of such act; That the Hon. Richard 
C. McCormick, acting Governor of this Territory, һе” requested to transmit 
а copy of this memorial to our delegate in Congress, the Hon. John N. 

oodwin. 


APPROVED December 30, 1865. 


= 
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MEMORIAL 


Asking Congress that the Territory of Arizona be set apart as a sepa- 
rate Land District, that the Office of Surveyor General be created, 
and for, a Survey of the Public Lands of the Territory. 


To the Senate and House of Representatives of the United States, in Con- 
gress assembled: . 


Your memorialists, the Legislative Assembly of the Territory of Arizona, 
respectfully represent that the consolidation of the Territories of New Mexico | 
and Arizona into one land district, and the extension of the jurisdiction of 
the Surveyor General of New Mexico over the same, is operating injuriously 
to the interests of the Territory ; that the rapid increase of population and 
settlement upon the public domain, demand that a survey of the agricultural 
lands, particularly of the western and southern portions of the Territory, be 
immediately made ; that the demands of the Territory of New Mexico upon 
the time of the Surveyor General, whose office is at Santa Fé; the great dis- 
tance from that point to the settled portions of Arizona; the difficulties and 
dangers of travel, on account of hostile Indians, which have prevented the 
Surveyor General from acquiring a proper knowledge of the wishes and 
necessities of the people of this Territory, induce your memorialists to most 
respectfully ask that your honorable bodies set apart the Territory of Ari- 
zon as a separate land district, and that the office of Surveyor General of 
the district be created. Your memorialists most respectfully represent that 
settlers are rapidly locating upon the agricultural lands of the Territory, 
who are unable to gain any title to the lands which they are cultivating. 
Your memorialists, therefore, respectfully ask your honorable bodies, that 
the public lands of the Territory suitable for grazing and agricultural pur- 
poses be surveyed. Your memorialists also pray that the provisions of the 
Homestead Act of the United States be extended over this Territory. 

Resolved, By the Legislative Assembly of the Territory of Arizona, That 
our Delegate in Congress, the Hon. John N. Goodwin, is requested to use 
all honorable means to secure the attention of Congress to this memorial. 

Resolved, That the Acting Governor of the Territory is hereby requested 
to forward а copy of this memorial to the Hon. John N. Goodwin. 

APPROVED December 30, 1865. 
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MEMORIAL 


Asking Congress that a Reservation for the Yavapai, Pah-Ute, and 
Hualapai Indians, and for the Friendly Apaches, be fixed upon the 
Lower Gila; and that the Military Force in the Territory ba increased. 


To the Senate and House of Representatives of the United States, in Con- 
gress assembled: 


Your memorialists, the Legislative Assembly of the Territory of Arizona, 
respectfully represent, that for the occupancy of the Yavapai, Pah-Ute, and 
Hualapai tribes of Indians, now friendly, but unable to subsist in the central 
part of this Territory, from the large proportion of their lands in possession 
of the whites, and for such of the Apache nation as may be willing to make 
terms of peace, and be removed from their present location, an extensive 
reservation upon the Lower Gila should be provided by Congress at the 
earliest practicable moment. The Gila, at the point named—say between 
Grinnell’s Station and Antelope Peak—is well adapted to a reservation, the 
state of the water being such, at all seasons, as to render it easy for the In- 
dians to irrigate the rich bottom lands, and to produce large and profitable 
crops. Moreover, the number of Indians and of reservations upon the Col- 
orado is now so great that a new place should be chosen for the future 
homes of such tribes as it may be necessary to remove from the central and 
eastern. parts of the Territory. 

Your memorialists further request, that for the subjugation of the hostile 
Apache a large military force should be stationed in the Territory. It is 
notorious that the presence of this brutal savage is and has been the only 
barrier to the speedy settlement and development of the country. The pres- 
ent military relations of the Territory to the Department of the Pacific have 
been productive of good results; the efficient steps of the Department and 
District Commanders are highly appreciated by our people, and have been 
damaging to our barbarous enemy. But the Territory is во large, the set- 
tlements are at such remote distances, the Apache is so alert and persistent, 


, and his country so rugged and difficult of access and travel, that for a con- 


tinuous and crushing campaign, (and any other were a comparatively use- 
less expense) it is necessary that at least thirty full compames of infantry 
and four of cavalry be provided and actively engaged. 

Your memorialists further pray that the companies of volunteers recruited 
in the Territory during the present year, under authority of the War. De- 


“partment, and particularly those composed of the Pima and Maricopa In- 


dians—who are familiar with the homes and haunts of the Apache, and are 
eager to punish him for accumulated wrongs—may be continued in the ser- 
vice for the term of two years, from the time of their mustering in. ` 

In conclusion, your memorialists would state that the discoveries of min- 
eral, agricultural, and pastoral wealth in the newly explored districts, com- 
bined with those heretofore made in the southern and Colorado River regions, 
abundantly prove that no country upon the Pacific coast has richer resources, 
or is more worthy of the fostering and generous care of the Government, than 
the Territory of Arizona. 


Approved December 30, 1865. 
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X f 


AN ACT 


To provide a Temporary Government for the Territory of Arizona, and 
Jor other purposes. 
Be it enacted by the Senate and House of Representatives of the United 
tates of America in Congress assembled : 


Secrion 1. That all that part of the present Territory of New Mexico situ- 
ate west of a line running due south from the point where the southwest corner 
of the Territory of Colorado joins the northern boundary of the Territory of 
New Mexico to the southern béundary line of said Territory of New Mexico, 
be, and the same is hereby, erected into a temporary government by the name 
of the Territory of Arizona; provided, that nothing contained ій the pro- 
visions of this act shall be construed to prohibit the Congress of the United 
States from dividing said Territory or changing its boundaries in such man- 
ner and at such time as it may deem proper; provided, further, that said 
government shall be maintained and continued until such time as the people 
residing in said Territory shall, with the consent of Congress, form a State 
government, republican in form, as prescribed in the Constitution of the 
United States, and apply for and obtain admission into the Union as a State, 
on an equal footing with the original States. 


SEC. 2. And be it further enacted, That the government hereby author- 
ized shall consist of an executive, legislative, and judicial power. The ex- 
ecutive power shall be vested in a Governor. The legislative power shall 
consist of a Council of nine members, and a House of Representatives of 
eighteen. The judicial power shall be vested in a Supreme Court, to consist 
of three judges, and such inferior courts as the Legislative Council may by 
law prescribe; there shall also be a secretary, a marshal, a district atjorney, 
and a surveyor general for said Territory, who, together with the Governor 
and judges of the Supreme Court, shall be appointed by the President, by 
and with the advice and consent of the Senate, and the term of office for 
each, the manner of their appointment, and the powers, duties, and the 
compensation of the Governor, legislative assembly, judges of the Supreme 
Court, secretary, marshal, district attorney, and surveyor general aforesaid, 
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with their clerks, draughtsman, deputies, and sergeant-at-arms, shall be such 
as are conferred upon the same officers by the act organizing the Territorial 
government of New Mexico, which subordinate officers shall be appointed in 
the same manner, and not exceed in number those created by said act, and 
acts amendatory thereto, together with all legislative enactments of the Ter- 
ritory of New Mexico, not inconsistent with the provisions of this act, are 
hereby extended to and continued in force in the said Territory of Arizona, 
until repealed or amended by future legislation; provided, that no salary 
shall bé due or paid the officers created by this act until they have entered 
upon the duties of their respective offices within the said Territory. 


бес. 8. And be it further enacted, That there shall neither be slavery 
nor involuntary servitude in the said Territory, otherwise than in the pun- 
ishment of crimes, whereof the parties shall have been duly convicted; and 
all acts and parts of acts, either of Congress or of the 'Perritety of New 
Mexico, establishing, regulating, or in any way recognizing the relation of 
master and slave in said Territory, are hereby repealed. 

ArrROVED February 94, 1863. 


ORGANIC ACT OF NEW MEXICO, 


omen 


WITH THE AMENDMENTS THERETO 


AN ACT 


Proposing to the State of Texas the Establishment of her Northern and 
Western Boundaries, the Relinquishment by the said State of all Terri- 
tory claimed by her Exterior to said Boundaries, and of ай her Claims 
upon the United States, and to Establish a Territorial Government for 
New Mexico. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled : 

Section 1. That the following propositions shall be, and the same hereby 
are, offered to the State of Texas, which when agreed to by the said State, in 
an act passed by the General Assembly, shall be binding and obligatory upon 
the United States, and upon the said State of Texas; provided, that said 
agreement by the said General Assembly shall be given on or before the first 
day of December, eighteen hundred and fifty. 

First. The State of Texas will agree that her boundary on the north shall 
commence at the point at which the meridian of one hundred degrees west 
from Greenwich is intersected by the parallel of thirty-six degices thirty 
minutes north latitude, and shall run from said point due west to the merid- 


ian of one hundred and three degrees west from Greenwich; thence her. - 


boundary shall run due south to the thirty-second degree of north latitude ; 
thence on the said parallel of thirty-two degrees of north latitude to the Rio 
Bravo del Norte ; and thence with the channel of said river to the Gulf of 
Mexico. 


Second. The State of Texas cedes to the United States all her claim to ~ 


territory exterior to the limits and boundaries which she agrees to establish 
by the first article of this agreement. 

Third. The State of Texas relinquishes all claim upon the United States 
for liability of the debts of Texas and for compensation or indemnity for 
the surrender to the United States of her ships, forts, arsenals, custom-houses, 
custom-house revenue, arms and munitions of war, and public buildings with 
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their sites, which became the property of the United States af the time of 
the annexation. 

Fourth. The United States, in consideration of said establishment of 
boundaries, cession of claim to territory, and relinquishment of claims, will . 
pay to the State of Texas the sum of ten millions of dollars in a stock bear- 
ing five per cent. interest, and redeemable at the end of fourteen years, the 
interest payable half-yearly at the Treasury of the United States. 

Fifth. Immediately after the President of the United States shall have 
been furnished with an authentic copy of the Act of the General Assem- 
bly of Texas accepting these propositions, he shall cause the stock to be issued 
in favor of the State of Texas, as provided for in the fourth article of this 
agreement; provided, also, that no more than five millions of said stock 
shall be issued until the creditors of the State holding bonds and other cer- 


` tificates of stock of Texas for which duties on imports were specially pledged, 


shall first file at the Treasury of the United States, releases of all claims 
against the United States for or on account of said bonds or certificates in 
such form as shall be prescribed by the Secretary of the Treasury and ap- 
proved by the President of the United States; provided, that nothing herein 
contained shall be construed to impair or qualify any thing contained in the 
third article of the second section of the “joint resolution for annexing 
Texas to the United States," approved March first, eighteen. hundred and 
forty-five, either as regards the number of States that may hereafter be 
formed out of the State of Texas, or otherwise. | 


Бес. 2. And be it further enacted, That all that portion of the Terri- 
tory of the United States bounded as follows: Beginning at a point m the 
Colorado river where the boundary line with the Republic of Mexico crosses 
the same; thence eastwardly with the said boundary line to the Rio Grande; ` 
thence following the main channel of said river to the parallel of the thirty- 
second degree of north latitude ; thence cast with said degree to its intersec- 
tion with the one hundred and third degree of longitude west of Greenwich ; 
thence north with said degree of longitude to the parallel of thirty-eight 


` degrees of north latitude ; thence west with-said parallel to the summit of 


the Sierra Madre; thence south with the crest of said mountains to the 
thirty-seventh parallel of north latitude; thence west with said parallel’ to 
its intersection with the boundary line of the State of California; thence 
with said boundary line to the place of beginning—be, and the same is 
hereby, erected into a temporary government by the name of the ‘Territory 
of New Mexico ; provided, that nothing in this act contained shall be con- 
strued to inhibit the Government of the United States from dividing said 
Territory into two or more Territories, in such manner and at such times аз 
Congress shall deem convenient and proper, or from attaching any portion 
thereof to any other. Territory or State; and provided further, that when 
admitted as a State, the said Territory or any portion of the same, shall be 
received into the Union, with or without slavery, as their constitution may 
prescribe at the time of their admission. 


Src. 8. And be it further enacted, That the executive power and 


authority in and over said Territory of New Mexico shall be vested ina 
Governor, who shall hold his office for four years, and until his successor 
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shall be appointed and qualified, unless sooner removed by the President of 
the United States. Тһе Governor shall reside within said Territory, shall 
be Commmander-in-Chief of the Militia thereof, shall perform the duties and 
receive the emoluments of Superintendent of Indian affairs, and shall ap- 
prove all laws passed by the Legislative Assembly before they shall take 
effect; he may grant pardons for offenses against the laws of the Territory, 
and reprieves for offenses against the laws of the United States, until the 
decision of the President сап be made known thereon; he shall commission 
all officers who shall be appointed to office under the laws of the said Terri- 
tory, and shall take care that the laws be faithfully executed. 

SEC. 4. And be it further enacted, That there shall be a Secretary of 
said Territory, who shall reside therein, and hold his office for four years, 
unless sooner removed by the President of the United States; he shall record 
and preserve all the laws and proceedings of the Legislative Assembly 
hereinafter constituted, and all the acts and proceedings of the Governor in 
his executive department; he shall transmit one copy of the laws and one 
copy of the executive proceedings, on or before the first day of December 
in each year, to the President of the United States, and, at the same time, 
two copies of the laws to the Speaker of the House of Representatives and 
the President of the Senate, for the use of Congress. And, in case of the 
death, removal, resignation, or other necessary absence of the Governor 
from the Territory, the Secretary shall have, and he is hereby authorized 
and required to execute and perform all the powers and duties of the Gov- 
ernor during such vacancy or necessary absence, or until another Governor 
shall be duly appointed to fill such vacancy. 


Sec. 5. And be it further enacted, That the legislative power and 
authority of said Territory shall be vested in the Governor and a Legisla- 
tive Assembly; the Legislative Assembly shall consist of a Council and 
House of Representatives. The Council shall consist of thirteen members, 
having the qualifications of voters as hereinafter prescribed, whose term of 
service shall continue two years. The House of Representatives shall con- 
sist of twenty-six tnembers, possessing the same qualifications as prescribed 
for members of the Council, and whose term of service shall continue one 
year. An apportionment shall be made, as nearly equal as practicable, 
among the several counties or districts, for the election of the Council and 
House of Representatives, giving to each section of the Territory repre- 
sentation in the ratio of ils population (Indians excepted) as nearly as 
may be. And the members of the Council and of the House of Repre- 
sentatives shall reside in, and be inhabitants of, the district for which they 
may be elected respectively. Previous to the first election, the Governor 
shall cause à census or enumeration of the inhabitants of the several coun- 
ties and districts of the Territory to be taken, and the first election shall be 
held at such time and places, and be conducted in such manner, as the Gov- 
ernor shall appoint and direct; and he shall at the same time, declare the 
number of members of the Council and House of Representatives to which 
each of the counties or districts shall be entitled under this act. The num- 
ber of persons authorized to be elected having the highest number of votes 
in each of said Council districts for members of the Council, shall be de- 
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clared by the Governor to bo duly clected to the Council; and the person 
or persons authorized to be elected, having the greatest number of votes for 
the House of Representatives, equal to the number to which each county or 
district shall be entitled, shall be declared by the Governor to be duly 
elected members of the House of Representatives; provided, that in case 
of a tie between two or more persons voted for, the Governor shall 
order а new election to supply the vacancy made by such tie. And the 
persons thus elected to the Legislative Assembly shall meet at such place 
and on such day as the Governor shall appoint; but thereafter the time, 
place, and manner of holding and conducting all elections by the people, 
and the apportionmg the representation in the several counties’ or districts to 
the Council and House of Representatives according to population, shall be 
prescribed by law, as well as the day of the commencement of the regular 
sessions of the Legislative Assembly ; provided, that no one session shall 
exceed the term of forty days. 


SEC. 6. Апа be it further enacted, "That every free white male inhabi- 
tant, above the age of twenty-one years, who shall have been a resident of 
said Territory at the time of the passage of this act, shall be entitled to vote 
at the first election, and shall be eligible to any office within the said Terri- 
tory ; but the qualifications of voters and of holding office, at all subsequent 
elections, shall be such as shall be presciibed by the Legislative Assembly ; 
provided, that the right of suffrage and of holding office, shall be exercised 
only by citizens of the United States, including those recognized as citizens 
by the treaty with the Republic of Mexico, concluded February second, 
eighteen hundred and forty-cight. 


SEC. T. Апа be d further enacted, That the Legislative power of the 
Territory shall extend to all rightful subjects of legislation, consistent with 
the Constitution of the United States and the provisions of this act; but no 
law shall be passed interfering with the primary disposal of the soil; no tax 
shall be imposed on the property.of the United States; nor shall the lands 
or other property of non-residents be taxed higher than the lands or other 
property of residents. All the laws passed by the Legislative Assembly 
and Governor shall be submitted to the Congress of the United States, and 
if disapproved shall be null and of no effect. 


Sec. 8. And be it further enacted, That all township, district, and 
county officers, not herein otherwise provided “for, shall be appointed or 
elected, as the case may be, in such manner as shall be provided by the Gov- 


,ernor and Legislative Assembly of the Territory of New Mexico. The Gov- 


ernor shall nominate, and, by and with the advice and consent of the Legisla- 
tive Council, appoint all officers not herein otherwise provided for; and in the 
first instance the Governor alone may appoint all said officers, who shall hold 
their offices until the end of the first session of the Legislative Assembly, 
and shall lay off the necessary districts for the members of the Council and 
House of Representatives, and all other officers. 


Src. 9. And be it further enacted, That no member of the Legislative 
Assembly shall hold or be appointed to any office which shall have been 
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created, or the salary or emoluments of which shall have been increased 
while he was a member, during the term for which he was elected, and for 
one year after the expiration of such term; and no person holding a com- 
mission or appointment under the United States, except postmasters, shall 
be a member of the Legislative Assembly, or shall hold any office under the 
government of said Territory. 


SEC. 10. And be it further enacted, That the judicial power of said Ter- 
ritory shall be vested in a Supreme Court, District Courts, Probate Courts, and 
in justices of the peace. The Supreme Court shall consist of a chief justice 
and two associate justices, апу two of Whom shall constitute a quorum, and who 
shall hold a term at the seat of government of said Territory annually, and 
they shall hold their offices during the period of four years. ‘his said Ter- 
ritory shall be divided into three judicial districts, and a District Court shall 
be held in each of said districts, by one of the justices of the Supreme 
Court, at such time and place as may be prescribed by law; and the said 
judges shall, after their appointments, respectively reside in the districts 
which shall be assigned them. Тһе jurisdiction of the several courts herein 
provided for, both appellate and original, and that of the Probate Courts 
and of justices of the peace, shall be as hmited by law; provided, that jus- 
tices of the peace shall not have jurisdiction of any matter in controversy 
when the title or boundaries of land may be in dispute, or where the debt or 
gum claimed shall exceed one hundred dollars; and the said Supreme and 
District Courts, respectively, shall possess chancery as well as common law 
jurisdiction. Each District Court, or the judge thereof, shall appoint its 
clerk, who shall also be the register in chancery, and shal] keep his office at 
the place where the court may be held. Writs of error, bills of exception, 
and appeals, shall be allowed in all cases from the final decisions of said 
District Courts to the Supreme Court, under such regulations as may 
be prescribed by law, but in no case removed to the Supreme Court shall 
trial by jury be allowed in said Court. The Supreme Court, or the justices 
thereof, shall appoint its own clerk, and every clerk shall hold his office at 
the pleasure of the court for which he shall have been appointed. Writs of 
error and appeals from the final decisions of said Supreme Court shall be 
allowed, and may be taken to the Supreme Court of the United States, in 
the same manner and under the same regulations as from the Circuit Court 
of the United States, where the value of the property or the ‘amount in 
controversy, to be ascertained by the oath or affirmation of either paity, or 
other competent witness, shall exceed one thousand dollars; except only 
that in all cases involving title to slaves, the said writ of error or appeals 
shall be allowed and decided by the said Supreme Court without regaid to 
the value of the matter, property, or title in controversy ; amd’ except also 
that a writ of error or appeal shall also be allowed to the Supreme Court of 
the United States from the decision of the said Supreme Court created by 
this act, or of any judge thereof, or of the Distiict. Courts created by this . 
aci, or of any judge thereof, upon any writ of habeas corpus involving 
the question of personal freedom; and each of the said District Courts shall 
have and exercise the same jurisdiction in all cases arising under the Con- ` 
stitution and Jaws of the United States as is vested in the Circuit and Dis- 
trict Courts of the United States ; and the said Supreme and District Courts 
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of the said Territory, and the respective judges thereof, shall and may 
grant writs of habeas corpus in all cases in which the same are grantable 
by the judges of the United States in the District of Columbia; and the 
first six days of every term of said courts, or so much thereof as shall be 
necessary, shall be appropriated to the trial of causes arising under the said 
constitution and laws ; and writs of error and appeals in all such cases shall 
be made to the Supreme Court of said Territory, the same as in other cases. 
The said clerk shall receive in all such cases the same fees which the clerks 
of the Distriet Courts of Oregon Territory receive for similar services. 


бес. 11. And be it further enacted, That there shall be appointed an 
Attorney for said Territory, who shall continue in office for four years, unless 
sooner removed by the President, and who shall receive the same fees and 
salary as the Attorney of the United States for the present Territory of 
Oregon. There shall also be a Marshal for the Territory appointed, who 
shall hold his office for four years, unless sooner removed by the President, 
who shall execute all processes issuing from the said courts when exercising 
their jurisdiction as Circuit and District Courts of the United States; he shall 
perform the duties, be subject to the same regulations and penalties, and be 
entitled to the same compensation and fees as the Marshal of the District 
Court of the United States for the present Territory of Oregon, and shall, 
in addition, be paid two hundred dollars annually as a compensation for ex- 
tra services. . ° 

бес. 12. And be it further enacted, That the Governor, Secretary, 
Chief Justice and Associate Justices, Attorney and Marshal, shall be nom- 
inated, and, by and with the advice and consent of the Senate, appointed 
by the President of the United States. The Governor and Secretary to 
be appointed as aforesaid shall, before they act as such, respectively take 
an oath or affirmation, before the District Judge, or some justice of the peace 
in the limits of said Territory, duly authorized to administer oaths and affir- 
mations by the Jaws now in force therein, or before the Chief Justice or 
some Associate Justice of the Supreme Court of the United States, to sup- 
port the Constitution of the United States, and faithfully to discharge the 
duties of their respective offices; which said oaths, when so taken, shall be 
certified by the person by whom the same shall have been taken, and such 
certificates shall be received and recorded by the said Secretary among the 
executive’ proceedings; and the Chief Justice and Associate Justices, and 
all other civil officers in said Territory, before they act as such, shall take a 
like oath or affirmation, before the said Governor or Secretary, or some 
‘judge or justice of the peace of the Territory, who may be duly commis- 
sioned and qualified, which said oath or affirmation shall be certified and 
transmitted, by the person taking the same, to the Secretary, to be by him 
recorded as aforesaid; and afterwards, the like oath or affirmation shall be 
taken, certified, and recorded in such manner and form as may be prescribed 
by law. The Governor shall receive an annual salary of fifteen hundred 
dollars as Governor, and one thousand dollars as superintendent of Indian 
affairs. The Chief Justice and Associate Justices shall each receive an 
annual salary of eighteen hundred dollars. The Secretary shall receive an 
annual salary of eighteen hundred dollars. The said salary shall be paid 
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quarter-yearly, at the Treasury of the United States. The members of 
the Legislative Assembly shall be entitled to receive three dollars each per 
day during their attendance at the sessions thereof, and three dollars each 
for every twenty miles’ travel in going to, and returning from, the said ses- 
sions, estimated according to the nearest usually traveled route. There 
shall be appropriated annually the sum of one thousand dollars, to be 
expended by the Governor, to defray the contingent expenses of the Terri- 
tory ; there shall also be appropriated annually a sufficient sum to be ex- 
pended by the Secretary of the Territory, and upon an estimate to be 
made by the Secretary of the Treasury of the United States, to defray 
the expenses of the Legislative Assembly, the printing of the laws, and 
other incidental expenses; and the Secretary of the Territory shall annu- 
ally account to the Secretary of the ‘Treasury of the United States for the 
manner in which the aforesaid sum shall have been expended. 


бес. 18. And beit further enacted, That the Legislative Assembly of 
the Territory of New Mexico shall hold its first session at such time and 
place in said Territory as the Governor thereof shall appoint and direct; 
and at said first session, or as soon thereafter as they shall deem expedient, 
the Governor and Legislative Assembly shall proceed to locate and estab- 
lish the seat of Government for said Territory at such place as they may 
deem eligible; which place, however, shall thereafter be subject to be 
changed by the said Governor and Legislative Assembly. 


"BEC. 14. Апа be it further enacted, That a Delegate to the House of 
Representatives of the United States, to serve during each Congress of the 
United States, may be elected by the voters qualified to elect members of 
the Legislative Assembly, who shall be entitled to the same rights and ргіу- 
ileges as are exercised and enjoyed by, the delegates from the several other 
Territories of the United States to the said House of Representatives. The 
first election shall be held at such time and places, and be conducted in such 
manner, as the Governor shall appoint and direct; and at all subsequent 
elections, the times, places, and manner of holding the elections shall be 
prescribed by law. The person having the greatest number of votes shall 
be declared by the Governor to be duly elected, and a certificate thereof 
Shall be given accordingly ; provided, that such delegate shall receive no 
higher sum for mileage than 1s allowed by law to the delegate from Oregon. 


Sec. 15. And be it further enacted, That when the lands in said Ter- 
ritory shall be surveyed under the direction of the Government of the Unit- 
ed States, preparatory to bringing the same into market, sections numbered 
sixteen and thirty-six in each township in said Territory shall be, and the 
same are hereby reserved for the purpose of being applied to schools in said 
gn: and in the States and Territories hereafter to be erected out of 

e same. 


Sec. 16. And be it further enacted, That temporarily, and until oth- 
erwise provided by law, the Governor of said Territory may define the judi- 
cial districts of said Territory, and assign the judges who may be appointed 
for said Territory to the several districts, and also appoint the times and 
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places for holding courts in the several counties or subdivisions in each of 
said judicial distriets by proclamation to be issued by him ; but the Legis- 
lative Assembly, at their first or any subsequent session, may organize, alter, 
or modify such judicial districts, and assign the judges, and alter the times 
and places of holding the courts as to them shall seem proper and conven- | 
ient. 


Бес. 17. And be it further enacted, That the Constitution and all laws 
of the United States which are not locally inapplicable, shall have the same 
force and effect within the said Territory of New Mexico as elsewhere 
within the United States. "n 


SEC. 18. And be it further enacted, That the provisions of this act be 
and they are hereby suspended until the boundary between the United 
States and the State of Texas shall be adjusted, and when such adjustment 
shall have been effected, the President of the United States shall issue his 
proclamation, declaring this act to be in full force and. operation, and shall 
proceed to appoint the officers herein provided to be appointed in and for 
said Territory. 


Sec. 19. And be it further enacted, That no citizen of the United ' 
States shall be deprived of his life, liberty, or property, in said Territory, 
except by the judgment of his peers and the laws of the land. 

APPROVED September 9, 1850. 


— 


AMENDMENTS. 


z 


AN ACT 
! H 
To provide for additional Clerks, and extend. the Session of the Legisla- 
tive Assemblg of the "Territory of New Mexico. 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled : 


SrorroN 1. That the Legislative Assembly of the Territory of New 
Mexico shall hereafter have authority to employ one person as a translator 
and ‘interpreter, and two clerks in addition to the number they are now 
authorized to employ, for each house during their session; and that the 
accounts and charges for said translator and interpreter and clerks, shall be 
audited and settled in the same manner and upon the same principle as is 
provided by law for auditing and settling the accounts and charges of other 
and similar officers and attendants of said Assembly. 


See. 9. And бей further enacted, That of the four clerks to be em- 
ployed in each house of said Assembly, two shall be qualified to write in 
the Spanish and two in the English language. 
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Sec. 8. And be it further enacted, That the accounts and charges of 
the translator and interpreter, and the extra clerks which were employed in 
each house during the last session of said Assembly shall be audited and- 
allowed by the Secretary of the Treasury, and paid in the same manner 
and upon the same principle as is provided by law for the auditing and pay- 
ing of the accounts of other and similar officers and attendants of said 
Assembly. 

Sro. 4. And be tt further enacted, That the said Legislative Assembly 
shall hereafter be authorized to continue their sessions for a term not exceed- 
ing sixty, instead of forty days, as heretofore provided. 

SEO. 5. And be tt further engeted, And that said Legislature of New 
Mexico shall cause to be allowed the commissioners heretofore appointed to 
draft a code of Jaws such compensation as may be just and reasonable, and 
which, when so allowed, shall be paid out of the furíds appropriated to defray 
the expenses of said Territory. 


Approvep March 3, 1853. 


AN ACT 


7 To Establish the Office of Surveyor General in New Mexico. 
* ж ж ж ж ж ж ж М ж 


Be it enacted by the Senate and House of Representatives of the United 
States of America, in Congress assembled : . 


That the President, by and with the advice and consent of the Senate, 
shall be and hereby is authorized to appoint a Surveyor General for New 
Mexico, whose’ annual salary shall be three thousand dollars, and whose 
power, authority, and duties shall be the same as those provided by law for 
the Surveyor General of Oregon. He shall have proper allowances for 
clerk hire, office rent, and fuel, not exceeding what now is or hereafter may. 
be allowed by law to the said Surveyor General of Oregon; and he shall 
locate his office from time to time at such places as may be directed by the 
President of the United States. 

` 


* * * * ж ж ж ж ж 
ArpnovEp July 22, 1854 
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AN ACT 


То Increase the Salaries of Executive and Judiciary Officers in Oregon, 
New Mexico, Washington, Utah, and Minnesota. 


Be it enacted by the Senate and House of Representatives of the United 
States of America, in Congress assembled : 


That the annual salaries of the Chief Justices and Associate Justices of 
the Territories of Oregon, Washington, Utah, and New Mexico, be and the 
same are hereby increased to the sum of two thousand and five hundred dol- 
lars each ; and that the salary of the Governor of New Mexico be and the 
same is hereby increased to the sum of t&ree thousand dollars, and that of 
the Secretaries of Oregon, Washington, Utah, and New Mexico, to the sum 
of two thousand dollars per annum. 


APPROVED July 27, 1854. 


AN ACT 
Declaring the Southern Boundary of New Mexico. 


Be it enacted by the Senate and House of Representatives of the United 
States of America, in Congress assembled : 


That, until otherwise provided by law, the territory acquired under the 
late treaty with Mexico, commonly known as the Gadsden Treaty, be and 
the same is hereby incorporated with the Territory of New Mexico, subject 


` to all the laws of said last named Territory. 


APPROVED August 4, 1854. 


AN ACT 


2... Lo Supply Deficiencies in the Appropriation for the Service of the Fis- 
‘pp рр 


cal Year ending June 30th, 1856. 


Section 3. And бе it further enacted, That the provision in the Act of 
July 27th, 1854, entitled “ An Act to Increase the Salaries of Executive 
and Judicial Officers in Oregon, New Mexico, Washington, Utah, and Min- 
nesota," which declares that the salary of Governor of New Mexico be and 
the same is hereby increased to the sum of three thousand dollars, should be 
construed by the accounting officers of the Treasury to be the full salary of 
that officer as Governor and as Superintendent of Indian Affairs. 


Ағркоукг May 15, 1856. 


_ 
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5 AN ACT 


Making Appropriations for the Current and Contingent Expenses of the 
Indian Department, and for Fulfilling Treaty Stipulations with Various 
Indian Tribes, for the year ending June 30th, 1858. 


SECTION 8. And be it further enacted, That in lieu of the provisions for 
the exercise of the duties of Superintendent of Indian Affairs in the Terri- 
tories of Oregon, Washington, Utah, and New Mexico, as now provided by 
law, the President be and he is.hereby authorized to appoint, by and with 
the advice and consent of the Senate, one Suprintendent of Indian Affairs 
for the Territories of Washington and Oregon, at an annual salary of twenty- 
five hundred dollars; one Superintendent of Indian Affairs for the Territory 
of New Mexico, and one for the Territory of Utah, each at the annual salary 
of two thousand dollars. And that, from and after the separation of the 
duties of said offices, the Governor of Washington shall receive the same 
salary as that paid the Governor of Oregon; and the Governors of Utah and 
New Mexico shall each receive the salary of twenty-five hundred dollars. 

The Superintendents of Indian Affairs in the Territories of Oregon, Wash- 
ington, Utah, and New Mexico, shall negotiate no treaties with any Indian 
tribes within said Territories, unless instructed thereto by the President of 
the United States. ^ 


APPROVED March 3, 1857. 


AN ACT 
To Create a Land District in the Territory of New Mexico. 


Be it enacted by the Senate and House of Representatives of the United 
' . Btates of America, in Congress assembled : 


That the public lands in the Territory of New Mexico, to which the In- 
dian title shall have been extinguished, shall constitute a land district, to be 
called the “ District of New Mexico,” the office for which shall be established. 
at such place within the said district as the ‘President of the United States. 
шау from time to time direct. 


SEC. 2. And be it further enacted, That for the purposes of carrying 
this act into effect, the President shall be and he is hereby authorized to ap- 
point, by and with the advice and consent of the Senate, or during the recess 
thereof, a Register and Receiver for the district hereby created, who shall 
be required to reside at the site of the office, and whose powers, duties, obli- ` 
gations, and responsibilities shall be the same as are now prescribed by law 
for other land officers (so far as they apply to these officers). 


7 
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SEC. 9. And be it further enacted, That this act shall not take effect in 
less than six months after its passage. 


APPROVED May 24, 1858. 


AN ACT 


Making Appropriations for the Current and Contingent Expenses of the 
Indian Department, and for Fulfilling Treaty Stipulations with Various 
Indian Tribes, for the year ending June 30th, 1856. 


Section 8. And be it further enacted, That the President of the United 
States be, and he hereby is authorized and required to cause to be surveyed, 
and the boundaries thereof permanently marked, the tract or tracts of land 
lying on or near the Gila River, in the Territory of Arizona, New Mexico, 
now oceupied by the confederated bands of Pima and Maricopa Indians, and 
the sum of one thousand dollars is hereby appropriated to defray the expenses 
of the said survey. 


SEC. 4. And be it further enacted, That the President of the United 
States be, and he hereby is, authorized and required to set apart the tract 
or tracts of land aforesaid, as a reservation for the confederated bands of 
Pimas and Maricopas; provided, that the said reservation shall not exceed 
one hundred square miles in extent. 


SEC. 5. And be it further enacted, That the sum of ten thousand dol- 
lars is hereby appropriated to enable the Commissioner of Indian Affairs to 
make suitable presents to the Pimas and Maricopas, in acknowledgment of 
their loyalty to the Government and the many kindnesses heretofore rendered 
by them to our citizens. 


Approved February 28, 1859. ; 


AN ACT 


Making Appropriations for Sundry Civil Expenses of the Government, 
++ for the year ending June 30th, 1865, and for other purposes. 


SECTION 8. And de tt further enacted, That, until otherwise directed by 
law, the Territory of New Mexico and the Territory of Arizona shall consti- 
tute one Surveyor General’s district. 


APPROYED, July 2, 1864. 


